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Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


(TrawNwpr) 

__ . _ . _a_ 

StPJWTdiftatW 
10 ftwwtt, 2003 

^iToOTo 3274 .—1961 RRT 120 ^ (1) (2) ^[Rn^T 5flf«Kl<if, W faf*Kl '3^1 3JT9T 

3RT Wft TrfWTf 3RW TT«TT %^T 206/2003 27-8-2003 ^ 

3»l , 3 a W, M,n^5Ki Pf<Ui iftf -Hm 3-FJ*£^ (3)'^'3f^rflSRT3tT4^R3TfWRt 6^(31 

arr^c^ 9 T srt T^tri ^ ^ arrftpe ^rf^R "SfiT tt^t "aft i -7-2003 

RT^7*71 rt.7?. % f‘W (2) 4fWlfWI ’WT* *f'3 ! W5T $*tfV*feK 1-W'’Rtf $ I 




3>. "R. %t*?t fwrr 3?mrc 

*nr*rtt 3WWW vtor 

4wfw W 

sRts- 


%^r“RrT ,t 




$blfa*l»K t 



(1) (2) 

(3) 

(4) 

(5) 


1. 31TR^a3fa^^-2(4), « %3tRt*8T-W^-12-4 

TTRIT^rR PM *W*, 

■^1^-682018 - 


3466 GI/2003 


(7369) 
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(1) (2) (3) (4) 


2 . 


4. 


5. 


6 . 


8 


9. 


12 . 


_ (3) 

3ttwc arfawr *rr£-3. 


_ _ *\ f . 

33FFR 3RR3TRT ^Ts-1, 


(4) 


qiWiWs ii <i -S 1 **-. 
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(S) _ 

%3TOi^f-‘S^ r 15-3 



>*»«$• ' - • . ''■'••'•• 

qinlcnq, 

<is, 


3!TW arfwft Rp£-2( 2 ), 

W 

afpRFR “bl^lciq, 

7FRR TFJtFT ^PR, 
^£-680001 

^l<H«-'S^~22-2 

3TR°FTt aifa'+El qi4~1, 

HIcFHiTS 

R14R =f!FlfepT, 

n f "v 

VW# tre, 
m«miS~6780l4. 

%37K^T-^*J-25-1 


3TFm*5Flfa*T, 

HMl fail, 

^lfWm-673001 

%3TOn?r-'S^T-31-3 

3ii9<=b< RT^-2, 


^Kl^Heag^-33-12 


• ; tnfh^^RTR; 

Rrr 

J 

a^Fm 2), 

anq«ti< «t>iqleiq, 
tie'll auisilRqn, 
ql«=n, 

^jp-670006 

%a?R^-w^-42-2 

aTFFR rt £-1, 

^ifWTtS 

aiFFfR ofjFrtFFT, 

fam t*r, 
^IW«il5"671l21 

^HK^<!l-6«(T e f-42-11 

3TPmarfeRt^ii-i(3), 

'■' ‘"'hi ., , x 

arppTR ^tri^pt, 

3TFFTR TO, 
%*tf5RR, 

RlW <1^1*1-695003 

%3TR^eT-W^-51-3 

arm* arf^nrt ^ri-3, 

*v _ r» r^« 

9lMIW<CHM rawr, 
‘ s nR, 
tAR*i<i<rV <l€, 
<=blHrlM-691 001 

^HKRd-W^-53-3 
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3*T^3Tfa^*n£-1, 
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«n^P-688001 
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3TPT^5R ^FlfePT, %^K^d-'S<scr 4 k~63~ 1 
















fd^crll-689101 


N. ^-7/2000-01 ] 

TH*. fsp^T, "5^T 3ITOTO 


MINISTERY OF FINANCE 

(Department of Revenue) 

OFFICE OF THE CHIEF COMMISSIONER OF INCOME TAX 
Kochi, the 10th September, 2003 

S.O. 3274.—In exercise of the powers conferred by sub-section( I) and (2) of Section 120 of the Income Tax Act, 
1961, and all other powers enabling him in this behalf and in pursuance of the Notification issued by the Central Board of 
Direct Taxes in Notification No. 206/2003 dated 27-8-2003, the Chief Commissioner of Income Tax, Cochin, hereby orders 
that the Income tax Officers mentioned in Column (3) of the Schedule hereto annexed shall exercise residual jurisdiction 
over the new Pan Applicants, who apply for PAN on or after 1-7-2003, whereverjurisdiction is not clear in their respective 
stations mentioned in column (2). until such time as the first return of income filed by such allottees (PAN Applicants) is 
processed. 

SCHEDULE 


SI. 

No. 

Station in Kerala 
where IT offices 
are located 

Officer nominated to have 
jurisdiction over residual 
category of new PAN 
Applicants 

Office Address 

AO CODE 

0) 

(2) 

$ 

9 

(5) 

1 . 

Emakulam 

ITO. Ward-2(4). Emakulam 

Income Tax Office. C.R. Building, 

I. S. Press Road, Kochi-682018 

KRL-W. 12-4 

2. 

Aluva 

ITO. Ward-3, Alma 

Income Tax Office, KAP 

Commercial Complex, R.S. Road, 
Aluva-683101 

KRL-W. 15-3 

3. 

Mattancherry 

ITO, Ward-1, Mattancherry 

Income Tax Office, Ashoka Building, 
Chakkanattu Junction, Kochi-5 

KRL-W. 13-11 

4. 

Thodupuzha 

ITO. Ward-1, Thodupuzha 

Income Tax Office, Mahima Towers, 
Temple Road, Thodupuzha 

KRL-W 11-11 

5. 

Thrissur 

ITO. Ward-2 (2), Thrissur 

Income Tax Office, Shakthan 

Thampuran Nagar, Thrissur-680001 

KRL-W 22-2 

6. 

Palakkad 

ITO, Ward-1, Palakkad 

Income Tax Office, English Church Rd., 
Palakkad-678014 

KRL-W. 25-1 
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_d) 

(2) 

0 


(5) 

i. 

Kozhikode 

ITO, Ward-1(3), Kozhikode 

Income Tax Office, Mananchira, 
Kozhikode-673001 

KRL-W. 31-3 

8. 

Tirnr 

1TO, Ward-2, Tirur 

Income Tax Office, Tariff Bazar, 

T.H. Road, Tirur 

KRL-W. 33-12 

9. 

Kannur 

ITO, Ward-2 (2),Kannur 

Income Tax Office, Sahana Auditorium, 
Melechowa, Kannur-670006 

KRL-W. 42-2 

10. 

Ka sara god 

ITO, Ward-1, Kasaragod 

Income Tax Office, Vidhya Nagar, 
Kasaragod-671121 

KRL-W. 42-11 

11. 

Trivandrum 

ITO, Ward-1(3), Trivandrum 

Income Tax Office, Aayakar Bhavan, 
Kawdiar, Trivandrum-695003 

KRL-W. 51-3 

12. 

Kollani 

ITO, Ward-3, Kollam 

Income Tax Office, Sreeneelapadam 
Buildings, Parameswar Nagar, 

Hospital Road, Kollam-691001 

KRL-W. 53-3 

13. 

Kottayam 

ITO, Ward-1, Kottayam 

Income Tax Office, Public Library 
Building, Lai Bahadur Sastri Rd, 
Kottayam-686001 

KRL-W. 61-1 

14. 

Alleppey 

ITO, Ward-1, Alleppey 

income Tax Office, Aayakar Bhavan, 
Alapuzha-688001 

KRL-W.62-1 

15. 

Tliinivalla 

ITO, Ward-1, Thimvalla 

Income Tax Office, EnmkattilEstate, 

KRL-W. 63-1 • 


_ SCS Junction, Thimvalla-689101 

[Na CC/CHN/PR. JUR-7/2000-01] 
B.M. JINDEL, Chief Commissioner of Income Tax 

^ 11 2003 

^T.3Tr. 3275. fTTl ^ faqramrrf 7E55K 3TmR f MHiqcd) , 1962%fajH2Sr 

3TTW 3#TfWT, 1961 ^^RTI 0(23-"^) % 2002-2003, 2003-2004 sfa 2004-2005 %#TR 

^ %T ( 3 ) ^' Tf^TfSRT ^TtT/^l?4lfi|^ 3Ms6H 11 

2. ^ W?Tcf % 3T#f f % :— 

(i) 3-^/3^fi!«f> 34s*iH 31FRR TfW9#, 1962 % Pm 2C % 7TO T?fe<T 3TPWC 1961 ^ KJRT 

10(23-^) %^^^%3^^#TT#t'3W37^WT^7Tr, 

(ii) mw< ^ sppflirH ^Tffirer^ ipj\ 34a>*f :— 

(T) ^ wfl T’SPTT 3vt ifarf, ^wrr 

(ii) i§m «i m-mw wf ?m \t w anw i962%fw?2^ r %^f i m ( 7 ) skttot 

cn<ai<^K^ ^13T?if 3TmTT 

(■fT) 3TR3iT f^FTT^cft, 1962 % fV(H 2^. % 3*i Pi mi (7) 

W 31-3-2006 <mfasj?T 3<M!^ 3TOWT wt I 

3. 3T^qtf^cT d'HftH f :— 

"^TFr ^iRkI Hl*f< f^T-, 1005, 1CTO cfcT <toi*id ^TCRff, 211, TfiHfo? ' ; 5T 5 f^rm T f ) -uThi fr5fi$3 , '5*^-400021 

^ isz -nri^mt i( 520 srmrfar to HftqUii % fw^ \ 

(TT.ri. 205/5/20023TT|zI^-II) 

[37f*f7£FTI 7T. 284/2003/(^)1.7?. 205/5/2002-371^7 ft.-II)] 
ti'fial - 3 T ?n, (3HW4)<f*r.-H) 
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CENTRAL BOARD OF DIRECT TAXES 

New Delhi, the 11th November, 2003 

S.0.3275.—It is notified for general information that enterprise/industrial undertaking, listed at para (3) below 
has been approved by the Central Government for the purpose of section 10(23G) of the Income-tax Act, 1961, read wit! 
rule 2E of the Income-tax Rules, 1962, for the assessment years 2002-2003,2003-2004 and 2004-2005. 

2. The approval is subject to the condition that— 

(i) The enterprise/industrial undertaking will conform to and comply with the provisions of section 10(23G) of 
the Income-tax Act, 1961, read with rule 2E of the Income4ax Rules, 1962; 

(ii) The Central Government shall withdraw this approval if the enterprise/industrial undertaking:— 

(a) Ceases to cany on infrastructure facility; or 

(b) foils to maintain books of account and get such accounts audited by an accountant as required by 
sub-rule (7) of rule 2E of the Income-tax Rules, 1962; or 

(c) foils to furnish the audit report as required by sub-rule (7) of rule 2E of the Income-tax Rules, 1962. 

(d) foils to begin generating power by 31-3-2006. 

3. The enterprise/industrial undertaking approved is— 

M/s. Vemagiri Power Generation Ltd, 1005,10th Floor Dalamal Towers, 211, Free Press Colony, Journal Marg, 
Nariman Point, Mumbai-400021 for their project 520 MW gas based power project at Vemagiri, East Godavari District, 
Andhra Pradesh.(F. No. 205/5/2002-ITA-II) 

[Notification No. 284/2003/(F. No. 205/5/2002-ITA-II)] 
SANGEETA GUPTA, Director (ITA-IJ> 


M fe#, 11 2003 

'9n’o3ffo 3276,—u4ui , fclKU| «b) ^^IKII$ ftb Ut<*K 1962 %fTOI 

2 ^ %^n «n fg?igtpm asrfafror, 1961 ms 10(23-^) % 2004-2005,2005-2006 2006-2007 % 

(3) sm ^ 1 

* 2 . 

(i) TSm/zftvtlfil'b 1962 % fTOT 2&. % Hfri SlfafWT, 1961 *HU 

10( 23~t5) % 3’1 C M aijMKrH 

(ii) 31 ^ 

(^>) -ml tw ^ 

(is) wit^ fNf‘4»i twtwt^ trf%^i*nfavTOtrft, 1962%1 Mpt 2 ^Pi^h (7)srci 7 HiT 
■ST^f^RT £RI <aid) ^ <?)oi 40*81 *itff win 1 % , 3T*i e !i 

(■n) fiqnww), 1962 %fwt iw % - 39^r E Fi ( 7 ) 3t^%?t ^tt y*$<i 

%i 


3. 8 Wit x 

ife’m fafai-s) faftrsu wwm, 

fte, fiwm , si t am i 7 - 15 / 95 M.t^t.-iia t^ ii *i f e ; Hf qg 7-11-97 % 3 ifl » fa ^ frgfafrr 

tow % ffcq i foe# m ^ -fcrri fttfais w 25, 

•qftTTT, %TT-2, -qs/q/qw. TO, *0*1#-160055 (Wt) % _5 TT*T T TT f^TT *TT ( T ET. *T. 205/42/98-TOTO 

fallen) 

[3?fa*ITO*T. 282/2003/(^.71. 205/42/98-3TPT3Rft.-Il-WSII)] 

7T%TT7JRTT, (TORfRlH.-II) 
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New Delhi, the 11th November, 2003 

S.O. 3276.—It is notified for general information that enterprise/industrial undertaking, listed at para (3)below 
has been approwd by Hie Central Government for the purpose of section 10(23G) of the Income-tax Act, 1961, read with 
rule 2h ol the I ncome-tax Rules, 1962, for the assessment years 2004-2005,2005-2006 and 2006r2007. 

2, The approval is subject to the condition that— 


(i) The enterprise/industrial undertaking will conform to and comply with the provisions of section 10(23G) of 
the Income-tax Act, 1961, read with rule 2E of the Income-tax Rules, 1962; 

(ii) The Central Government shall withdraw this approval if the enterprise/industrial undertaking:_ 

(a) Ceases to carry on infrastructure facility; or 

(b) fails to maintain books of account and get such accounts audited by an accountant as required by 
sub-rule (7) of Rile 2E of the Income-tax Rules, 1962; or 

(c) fails to furnish the audit report as required by sub-rule (7) of rule 2E of the Income-tax Rules, 1962. 

3. The entcrpnsc/industrial undertaking approved is— 

M/s HFCL Infotcl Ltd. (Formerly M/s. The Investment Trust of India Ltd.)Mashkur Building, No. 1, Krishnama 
Road. Nugainbakkam. Chennai for their project of providing Telephone services in Punjab Circle vide licence 
No 17-1 ^/9 d BS-II/Punjab dated 7-11-97. The approval was last made in thename of M/s. 
HFCL Jnfotel Ltd. with address C-25, Industrial Area, Phase 2, SAS Nagar, Mohali-160055 (Punjab) 

(F No. 205/42/98/ITA-I-Vol.II). J 


(Notification No. 282/2003/(F. No. 205/42/1998-ITA-II(VoI. II))] 
SANGEETA GUPTA, Director (TTA.II) 

M felt, 11 2003 


^ FrTo3?To 3277.-RFRR atfem, 1961 

14-3-2001 ^ R. 57/2001 £RT 21-9-2001 ^ ^rflfej^TT R. 301/2001 gR | Rvilfa fl 

MpT-lVl’i! % TR afrt TRFR R fTHfrlfCict 7J*TR RRcft f | 

2. 3rf^?^Fn%%3T t?r hR4)^hi % ^r rt)tj*trrr fRRrfw *tttti 

‘ ‘^ fefe BfTRR^ 224, TT.^.^. ffe, Wf, ^PFrJT-700017 

RfrrNRT R fte, =bdT)Tll R fityRT Sp^RT oRT f^RT M | 


[3lffeRJ^n4 283/2003/(^RT. 205/23/2000-3TRRRf%.-II)] 

(sRRfe-ll) 


CORRIGENDUM 

New Delhi, the 11 th November, 2003 

S.O. 3277.—In exercise of the powers conferred by clause (23G) of Section 10 of the Income tax Act, 1961, the 
Central Government hereby makes the follow ing correction in the name and style of the project of the enterprise approved 
vide Notification No. 57/2001 dated 14-3-2001 and corrected by Notification No. 301/2001 dated 21-9-2001. 

2 In pa ra .7 ol the Notification referred to above, the name of the enterprise and the project shall be corrected to 

read as— 

M/s Bengal Peerless Housing Development Company Ltd., Krishna Building, 224, AJC Bose Road, 2ndFloor, 
Calcutta -700017 for their project of Development of Anupama Building Complext Phase II on VIP Road 

Calcutta." 


(NotificationNo. 283/2003/(F. No. 205/23/2000/ITA-II)] 
SANGEETA GUPTA, Director (ITA.-II) 
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M fa#, 14 qq*q*, 2003 y 

(m&x) 

^JTo3ffo 3278.—gfTqpq ’OlHfr'lfl % faqqg |q>qi *t l <M f fa %ig m *>H gHi <ftfa HTH % 

dfirtffafl 3Tqfa%%^ 3nqq* 1962 %fWT6 Mfa<l 3Tiqqft 196iq^ qm35 ^“OTHRl(I^% 

(ii) %TTqt3RTgf ,< lfq <> %afafa PiHPfrlfigti 7Rjf % fa^ l M*ti %;— - 

(i) srfq^fqfl tth 3rq% sf^Nh , «w4qwi , ff%ffa[ stwt qfaifqqw-wrqqr#; 

(ii) 3Tfq^fqq31 ?*fa # %faq at# ' frqi f qqi 3T#qtq Mfofafq qf # qiftfa f<<d4 31## 3? qq i 4^) 

TT# #C 3ils4lPi<* 3T^HBf J 5rHFT*i«H)cii'*n Hqq* ^>i$<l<rt) Tte, # faml-110016 # x^gfl 

qj#; 

(iii) atf^^pqq tn^K qft {K't* - ^ 'ii+ilf^i ftqft**! q>tfqqt/fl) q><.4 # ^fARqq clksu 

qftf^RT qir4^ fasft # Tiq> ^rf?r ttht afar qpjqqtqqfaqqqfa f#i auqq>< ajfqfmH, 1961 qft qra 35 # 

^wtt ( 1 ) q> far# w # # *ft, % qqq anq # *qq tstr! qft ■#srr qfarr qft Mt Tjqj 31 % -H'kM Ht 
faWT q# (q>) STiqq* (^ 2 ), 10 , faffed t, 7TFT, q^RW-700071, W 

#nfapq 3 * aftfi)f*>q> aijM’qH faqpt qqr (q) atiqq* an^qiAHiqq)! f*faw (^re) q>) $j#q> q4 3i arq^jqrqrt 
3?qqi <*#) TOfT qj# I 

Mi at^qtfat famq*HTH . awfa f 

-.— ---——-— -:----— -- - - , —■ ._ .: —■- - ——rr 

i. #rcf itex wfaitq^r w^qjpfaw^qfafrsft, s^TP-wu P&<h, 1 - 4-1999 3 31 - 3-2001 

6, ### ^f«#qq, fe#-i 10003 

fecqaft :_3rfHHfqcT^q^t % %q^ 31 % iqU^I % (dl[ fll4 SlRl4ffi ^3Tlq5Rn: ^qqj^ 3qqq^ 

^qq/^qq^c fq^?PF (^2) %qr«m ^ aq^q q?t | <h^h1<;h % % fqq arr^q qq qj| aIh yptqi nfqq, 

^ in ifiq> 3 ^ ^grffrq> ^?hh fqqpT ^ wni i 

[ 3lfq^qqiH. 294/2003/(q>T.U 203/31/2002-2flTqq^fq-n) ] 

#fon -yqr, Pffora ( m qqn: fq.-H) 

. ■ ‘ : •■■ •■ ■} ■ • -■•• ->■■ • '■ •• •■■■•■ ! " - ' - •' 1 " "" 

New Delhi, the 14th November, 2003 

(INCOMETAX) 

S.O. 3278.—It is hereby notified for general information that the organisation mentioned below has been 
approved by the Central Government for the period mentioned below, for the purpose of clause (ii) of Sub-section (1) of 
Section 35 of the Income-tax Act, 1961, read with Rule 6 of the Income tax Rules, 1962 under the category "Association” 
subject to the following conditions ?— * 

(i) The notified Association shall maintain separate books of account for its research activities; 

(ii) The notified Association shall furnish the Annual Return of its scientific research activities to the Secretary, 
Department of Scientific & Industrial Research ’Technology Bhawan’ New Mehrauli Road, 
New Delhi -110016 for every financial year oa or before 31 st May of each year; 

(iii) The notified Association shall submit, on behalf of the Central Government to (a) the Director General of 
Income-tax (Exemptions), 10, Middleton Row, 5th Floor, Calcutta-700071, (b) the Secretary, Department of 
Scientific & Industrial Research, and (c)the Commissioner of Income- tax/Director cf Income-tax (Exemptions) 
having jurisdiction over the organisation, on or before the 31st October each year, a copy of its audited 
Annual Accounts and also a copy of audited Income & Expenditure Account in respect of its resealch 
activities for which exemption was granted under Sub-section (1) of Section 35 of Income-tax Act, 1961 in 
addition to the return of Income tax to the designated assessing officer 
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Name of t he organisation approved Period for which notification is effective 

M/s. Centre for Materials for Electronics Technology, Electronics 1-4-1999to 31-3-2001 

Nike tan, 6, CGO Complex, Lodhi Road, New Delhi-110003. 


Notes: 

Department of Scientific and Industrial Research. 

[Notification No. 294/2003/(F. No. 203/231/2002VITA-II] 
SANGEETA GUPTA, Director (ITA-II) 

(^ffcnwPT) 

# fa#, 21 hq*<u, 2003 

^T.3TT. 3279.—mi# arfrifwT, 1981 (1981 ^61) #qKT6#~g9qKT(2) qfefl 

o«<=r>l '^TriRI (1) (^0 #T ririt 7 # (I ) 5TCT"ST^rt ^ TRW, 

Ha^SKi ill'll fm, T* # 3PF1T#7TTCta ^ 60 # # 3TFJ 

37^31 -12-2005 sn^ffTO; # #9*^, 26,000/- ?. (faffi) < 1 ^1 q #1919# 


The notified Association is advised to apply in triplicates as well in advance for renewal of the approval to 
the Central Government through the Commissioner of Income-tax/Director of Income-tax (Exemptions) having 
jurisdiction. Three copies of the application for renewal of approval shall also be sent directly to the Secretary 


[mr. ti. 7/i/2003-#.#.I] 


(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 21st November, 2003 

S.O. 3279.—In exercise of the powers conferred by clause (a) of Sub-section (1) of Section 6 read with 
Sub-scction (2) thereof and Sub-section (1) of Section 7 of the National Bank for Agriculture and Rural Development 
Act, 1981 (61 of 1981), the Central Government, in consultation with ReserveBank of India, hereby appoints Smt. Ranjana 
Kumar, presently Chairperson and Managing Director, Indian Bank as Chairperson, National Bank for Agriculture and 
Rural Development (NAB ARD) in the pay scale of Rs. 26000/-(fixed) with effect from the date of taking charge of the post 
till she attains the age of 60 years i.e. upto 31-12-2005 or until further orders, whichever event occurs the earliest. 

[F. No. 7/1/2003-B.O.I] 
RAMESH CHAND, Under Secy. 


( , *B«h «J1hi ) 

# fa# 15 2003 

'SJUTf. 3280 .- 3 Tfaqrmm 25-5/2003-^3^ fafa 4 /i8-8-2003 

PlMH 5# ##FT I 2TT#ci 19 #7 55 # m f #F T I 

#UI I 

[■ti. 25-5/2003-T^3Tr$] 
#. #T, "39 


t 




[ -RFTII— T9PS 3(ii)] 


29 , 2003/aiusm $, 1925 


d l fag fl - I 

"STOTT ^ftar fafa-4 3RRR-2003 ^ 

3ti*fldd 4)Ml 

( TT. 5000/- % 4t*0 % vflfa<*H ) 


mRh^i 3fng 
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difa<w-n 

^mr j^I-4 3FR^T-2003 ^ 

(T. 5000/- % fctlj, O l fa* T flfoqM ) 


% tfr 3rrg 



3TFJ 




(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 


35 

40 

45 

50 

55 

58 

60 


19 

26 

19 

15 

12 

10 

9 

9 

19 

20 

27 

20 

16 

13 

10 

10 

9 

20 

21 

29 

21 

16 

13 

11 

10 

9 

21 

22 

32 

22 

17 

14 

11 

10 

10 

22 

23 

35 

24 

18 

14 

12 

10 

10 

23 

24 

38 

26 

19 

15 

12 

11 

10 

24 

25 

42 

27 

20 

16 

13 

11 

11 

25 

26 

47 

29 

21 

16 

13 

12 

11 

26 

27 

53 

32 

22 

17 

14 

12 

12 

27 

28 

61 

35 

24 

18 

14 

13 

12 

28 

29 

72 

38 

26 

19 

15 

13 

13 

29 

30 

86 

42 

28 

20 

16 

14 

13 

30 

31 

— 

47 

30 

21 

17 

15 

14 

31 

32 

— 

53 

32 

23 

17 

15 

14 

32 

33 

— 

61 

35 

24 

18 

16 

15 

33 

34 

— 

72 

38 

26 

19 

17 

15 

34 

35 

— 

86 

42 

28 

20 

18 

16 

35 

36 

— 

— 

47 

30 

22 

19 

17 

36 

37 

— 

— 

53 

32 

23 

20 

18 

37 

38 

— 

— 

61 

35 

25 , 

21 

19 

38 

39 

— 

— 

72 

39 

26 

22 

20 

39 

40 

— 

— 

87 

43 

28 

23 

21 

40 

41 

— 

— 

— 

48 

30 

25 

22 

41 

42 

— 

— 

— 

54 

33 

27 

24 

42 

43 

— 

— 

— 

62 

36 

29 

25 

43 

44 

— 

— 

__ 

72 

39 

31 

27 

44 

45 

— 

— 

— 

87 

43 

33 

29 

45 

46 

— 

— 

— 

— 

48 

36 

31 

46 

47 

— 

— 

— 

— 

55 

40 

34 

47 

48 

— 

— 

— 

— 

63 

44 

37 

48 

49 

— 

— 

— 

— 

73 

49 

30 

49 

50 

— 

—- 

— 

— 

88 

55 

44 

50 

51 

— 

— 

— 

— 

— 

65 

52 

51 

52 

— 

— 

— 

— 

— 

75 

59 

52 

53 

— 

'— 

— 

— 

— 

89 

66 

53 

54 

__ 

— 

— 

— 

— 

— 

76 

54 

55 

— 

— 

— 

— 

— 

— 

90 

55 
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MINISTRY OF COMMUNICATIONS AND INFORMATION TECHNOLOGY 

(Department of Posts) 

(Directorate of PLI) 

New Delhi, the 15th October, 2003 

S.O. 3280.—In supersession of the Table I & II of Rule 5 of POIF Rules sent vide Notification No. 25-5/2003tLI 
dated 4/18-8-2003, the president is pleased to send revised Tables I & n of the aforesaid Rule for the age of entry between 
19 & 55 years. 

[No. 25-5/2003-LI] 
V. PATI, Dy. General Manager 

TABLE-4 

Post Office Insurance Fund—Premiums in Force from the 4th August-2003 

Whole Life Assurances 



(Monthly Premiums for an Assurance of Rs. 5000/-) 

Age at Entry 


Premium ceasing at the age of 


Age at Entry 

(1) 

(2) 

( 3 ) 

( 4 ) ■ 

( 5 ) 


55 

58 

60 


19 

8 

7 

7 

19 

20 

8 

8 

7 

20 

21 

8 

8 

8 

21 

22 

8 

8 

8 

22 

23 

9 

8 

8 

23 

24 

9 

9 

8 

24 

25 

9 

9 

9 

25 

26 

9 

9 

9 

26 

27 

10 

9 

9 

27 

28 

10 

10 

9 

28 

29 

11 

10 

10 

29 

30 

11 

11 

10 

30 

31 

12 

11 

11 

31 

32 

12 

12 

11 

32 

33 

13 

12 

12 

33 

34 

14 

13 

12 

34 

35 

14 

13 

13 

35 

36 

15 

14 

13 

36 

37 

16 

15 

14 

37 

38 

17 

16 

15 

38 

39 

18 

16 

16 

39 

40 

19 

17 

16 

40 

41 

21 

18 

17 

41 

42 

23 

20 

18 

42 

43 

25 

21 

19 

43 

44 

27 

23 

21 

44 

45 

30 

24 

22 

45 

46 

33 

27 

24 

46 

47 

38 

29 ' 

26 

47 

48 

42 

32 

28 

48 

49 

49 

35 

30 

49 

50 

59 

40 

33 

50 

51 

»• — 

49 

41 

51 

52 

— 

57 

46 

52 

53 

— 

67 

52 

53 

54 

— 

— 

59 

54 

55 

— 

— 

70 

55 
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TABLE-II 

Post Office Insurance Fund—Premiums in Force from the 4th August-2003 

Endowment Assurances 

(Monthly Premiums for an Assurance of Rs. 5000/-) 


Age at Entry 




Maturity Age 




Age at Entry 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 


35 

40 

45 

50 

55 

58 

60 


19 

26 

19 

15 

12 

10 

9 

9 

19 

20 

27 

20 

16 

13 

10 

10 

9 

20 

21 

29 

21 

16 

13 

11 

10 

9 

. 21 

22 

32 

22 

17 

14 

11 

10 

10 

22 

23 

35 

24 

18 

14 

12 

10 

10 

23 

24 

38 

26 

19 

15 

12 

11 

10 

24 

25 

42 

27 

20 

16 

13 

11 

11 

25 

26 

47 

29 

21 

16 

13 

12 

11 

26 

27 

53 

32 

22 

17 

14 

12 

12 

27 

28 

61 

35 

24 

18 

14 

13 

12 

28 

29 

72 

38 

26 

19 

15 

13 

13 

29 

30 

86 

42 

28 

20 

16 

14 

13 

30 

71 

— 

47 

30 

21 

17 

15 

14 

31 

32 

— 

53 

32 

23 

17 

15 

14 

32 

33 

— 

61 

35 

24 

18 

16 

15 

33 

34 

— 

72 

38 

26 

19 

17 

15 

34 

35 

— 

86 

42 

28 

20 

18 

16 

35 

36 

— 

— 

47 

30 

22 

19 

17 

36 

37 

— 

— 

53 

32 

23 

20 

18 

37 

38 

— 

— 

61 

35 

25 

21 

19 

38 

39 

— 

— 

72 

39 

26 

22 

20 

39 

40 

— 

— 

87 

43 

28 

23 

21 

40 

41 

— 

— 

— 

48 

30 

25 

22 

41 

42 

— 

— 

— 

54 

33 

27 

24 

42 

43 

— 

— 

— 

62 

36 

29 

25 

43 

44 

— 

— 

— 

72 

39 

31 

27 

44 

45 

— 

— 

— 

87 

43 

33 

29 

45 

46 

— 

— 

— 

— 

48 

36 

31 

46 

47 

— 

— 

— 

— 

55 

40 

34 

47 

48 

— 

— 

— 

— 

63 

44 

37 

48 

49 

— 

- 

— 

— 

73 

49 

40 

49 

50 

— 

— 

— 

— 

88 

55 

44 

50 

51 

— 

— 

— 

— 

— 

65 

52 

51 

52 

— 

— 

— 

— 

' — 

75 

59 

52 

53 

— 

— 

— 

— 

— 

89 

66 

53 

54 

— 

— 

— 

— 

— 

— 

76 

54 

55 

— 

— 

— 

— 

— 

— 

90 

55 
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. ^ ft?#, 7 W^R, 2003 . ■ 

^To3TTo 3281.—SWR #UT ftfa fWTT^ft % fWT 10 5TCT ^ V1 Pm4T ^TT ^ W 31-03-1999 # TTR^T 

#^'1 effal ftfa # HU^iMfri'Ml b^ ^RTT# % «ll*li«f) c b *^ y Ti^ r 1 % 3TFTR 9T H§lPl^l<+), +fr^ 3T«FTT mRh^CII % c t>l<*l 
bM ^ft Vll4) u l ^RF «(1 hi MTldPrl^l' TT ftbfti 31 -3-1999 # -Hh l^-cl ^ <# bR <Ti*m< u l H frivol «iH*1 # 

t I 

<41HI mTTc 4# ‘3FTT v «tH t*I 

(i) sii'jflqn <s(l+ii «Hhi <\fk\ % yfd 60/-T. 

(ii) #Rnr*n y^nfi?m #ritt% % #?t 's^trtt so/-?, 

qqlquil #bT 

2. #RT^TT%^’ 50 ^ ^TT 3TftF^ '‘TFT # 3T 7 # ^ifRbd ftfFTT W^Tf #T 50 ^ ^ ^FT RFT # #5 

ftbT Vsii^'il I * 

3. TR ftrTRcb^ (^5FF) 2028 ftbftr 03-11 -2003 % aft#! RTRT ^ *1# ft^IT ^TTmt I 

* [U 5-2/2003-04/b^3Tli] 

#. bft, h$ih«i w 


New Delhi the 7th November, 2003 

S.O. 3281. —In exercise of powers conferred vide Rule 10 of Post Office Insurance Fund Rules and on the 
basis of actuarial valuation of the assets and liabilities of the Rural Post Office Life Insurance Fund 
as on 31-03-1999, the Director General. Posts, is pleased to declare a Simple Reversionary Bonus on the Rural Postal Life 
Insurance Policies on their becoming claims, due to death or maturity at the following rates for the year ending 31-03-1999:— 
Type of Insurance Policy Rate of Bonus 

(i) Whole Life Assurance Rs. 60/- per thousand of sum assured 

(ii) Endow ment Assurance and Rs.50/- per thousand of sum assured 

Anticipated Endow ment Assurance 

2. The amount of Bonus involving a fraction of 50 paise or more shall be rounded off to the 
next higher rupee and fraction below' 50 paise shall be ignored. 

3. This issues with the concurrence of Finance Advice (Postal) vide their Diary No. 2028 dated 
03-11-2003. 

| No 5-2/2003-04/U] 
V. PAD Dy. General Manager 




( Rt.4t.3t. 3THFT ) 


M ft?#, 6 W^R, 2003 

■^To3TTo 3282.— ■U'JHfa-* 3TftRF# (WT b?T 3Tf#WT 1948(1948 4T3T) # *TRF 2 % (^0 % 

^ fH'+.R '‘TTRT^TWR #R?TRRT, # <m«n< Rh^ # 06-11-2003 ^ 1 *iT 

yrrf^rfKT i? i 


[R.#, 4330/01 /20Q3] 
13^ fW TF4?T, 3RR RftRT 

MINISTRY OF EXTERNAL AFFAIRS 
(C.P.V. Division) 

New Delhi, the 6th November, 2003. ‘ 

S. O. 3282.— In pursuance of the clause (a) of the Section 2 of ‘theDiplomaticand Consular Officers (Oaths and 
fees) Act. 1948 (41 of 1948). the Central Government hereby authorise; &hri DalfcirSingh. Assistant in the Consulate 
General of India, Houston to perform the duties of Assistant Consular Officer tyifh effect frpm 06-11 -2003. 

[No.T.4330/01/2003] 

V '* *' U. S.-RAWAT, Under Secy. (Cons.) 


[Part II— Sec. 3(ii)] 
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Trrm ttc* gf^K ch^i i u i ifareni 

(wi m favnr) 

(TjtTTRT1^3^nT[) 

11 W*R, 2003 

^To3TTo 3283.-^f%%?^3jf%%m, 1948( 1948 ^ 16 ) «TRT 10 WTKT 2 £RTVlf^T TRpT ^ ^ 
'HH.cTl'M c-ci f^f^icFIT hRm^ hoh^I ^7% % 4i<? 4=kl STfgPi'MH % *TFT-I ft Pi**ifcrif<afl 

t; 


3Ep%%'4FT-Ift sFT WIT 39 3Tft^rft ftftfftfl yfefeqf % 7TT*fft PlHfciRad gfafe% ^TFT?T; 


39. 

6ft*tl u ll 


fer Tnffl 

^T.TT.^t. fer ^r#ST, pfTRfR, 

ft^TMT % # pT/5T.pi. wft % ft 


ftcT 3T^?fTTT <T*ft RF^RTT 

ar#7TTTT #ft ft sfPTTT: 19 'spit 
2003 3frt 25 ^li, 2003 %t ^T«T^T'5RI%> 
y<;M %t ftf: 


(^) pr.^t.pr. (^slsiP^icw) 
faSCffagfTcFI, ip^T, $fwi I 

( 15 ) pr.^r.pr. ( ftRftsifWH) 
fajwfasjk'n <p*%r, tfmm i 


(i) TH.^r.pT. (ftft^Tfepi) 

(ii) pr.^t.pr. (ftRftlsiPecRt) 


[ft.ftt-12018/11/2003-ftt.pT.pi.] 
1i.%. f%, 3T^TTrf%7 


MINISTRY OF HEALTH AND FAMILY WELFARE 
(Department of Health) 

(PMS Section) 

New Delhi, the 11th November, 2003 

S.O. 3283.— In exercise of the power conferred by sub-section (2) of Section 10 of the Dentists Act, 1948 (16 of 
1948), tlie Central Government, after consultation with Dental Council of India, hereby makes the following amendments in 
Part-I of t he Schedule to the said Act. namely :— 


In Part-I of the Schedule against Serial Number 39, and the entries relating thereto, the following entries shall be 
added, namely 


39. Kurukshctra 

Master of Dental Surgery 

(a) 

MDS (Pedodontics) 

University’. 

The follow ing Dental qualifications 


Kurukshetra University, 

Kurukshctra, 

shall be recognised qualifications in 


Kurukshetra, Haryana. 

Haryana. 

respect of MDS students of DA. V. Centenary’ 

(b) 

MDS (Periodontics) 


Dental College, Yamuna Nagar. Haryana. 


Kurukshetra 


w hen granted on or after 19th July, 2003 and 


University, 


25th July, 2003 respectively: 


Kurukshetra 


(i) MD S (Pedodontics) 

(ii) MDS (Periodontics) 


Haryana. 


[F.No. V-12018/11/2003-PMS] 
A. K. SINGH, Under Secy. 
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STO RsTTFri? 

ferft, 3 W^T, 2003 

W.33T. 3284.—3l1 few SlftfWT, 1947 (1947 

14) «TKt 17 % 3T3*rc°r3, 7F3RR 
3W 5P U S'4I % ’STSf^Rra % TisTS fa 41^1' afrr3FI% % 

«rN, srjstv ft* faf<te #?fc ft' ww 

aflalPiq> atftraRqr arc * Istw %ftw (fM 

wn 247/2001) ^fit y^ir^M ^R?ft t, ^ %^ft*T ^<4bi< 

3i -1 o-2003 *Ft sra $sn «rr i 

[73. T^T. 12025/16/2003-3^. 37R (ftt. II)] 
7ft. J HI1*H U I,_ 3f^7 
MINISTRY OF LABOUR 
New Delhi, the 3rd November, 2003 

S.O. 3284.—In Pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 247/2001) 
of the Central Government Industrial Tribunal-cum-Labour 
Court,, Hyderabad as shown in the annexure in the 
Industrial Dispute between the employers in relation to 
the management of Union Brink of India and their workman, 
which was received b v the Central Government on 
31-10-2003. 

[No. L- 12025/16/2003-IR (B-IT)] 
C. GANGADHARAN, Under Secy 

ANNEXURE 

BEFOREtHE CENTRALGOVERNMENT 
INDUSTRIAL TRIBUNALCUM LABOUR COURT AT 
HYDERABAD 

Present: Shri E. Ismail, B. Sc., L.L.B. 
Presiding Officer 

Dated the 3ri day^f October, 2003 
INDUSTRIAL DISPUTE L C.LD. No. 247/2001 
(Old I.D. No. 111/99 Transferred from Labour 
Court-I), Hyderabad 

BETWEEN: 

Sri B. Ranga Reddy, 

R/o Plot No. 123, CBI colony, 

GSI post office, 

Mansoorabad, Ranga Reddy District. .. .Petitioner 

AND 

The Deputy General Manager, 

Union Bank of India, 

Regional Office, Jusbagh, Lata Complex, 

2nd floor, Nampalli, 

■Hyderabad-500001. - Respondent 


APPEARANCES: 

For the Petitioner : M/s. G. Vidya Sagar, K. Udaya 
Sree, P. Sudheer Rao, E. Urmila 
& B. Shivakumar, Advocates 1 

For the Respondent : M/s. C. R. Sridharan, G. Narend^r 
Reddey & G. Rama Subba Rao, 
Advocates 

AWARD 

This case I.D. No. 111/99 is transferred from Labctor 
Court-I, Hyderabad in view of the Government of Ihdia, 
Ministry of Labour’s order No. H-l 1026/1/2001-I.R (C-|I) 
dated 18-10-2001 and renumbered in this Court asL.C.I.D. 
No. 247/2001. This is a case taken under Sec. 2 A (2) of the 

I.D. Act, 1947 in view of the judgement of the Hon’lile 
High Court of Andhra Pradesh reported in W.P. No. 8395 
of 1989 dated 3-8-1995 between Sri U. Chfrmappa at*i 
M/s. Cotton Corporation of India and two others. 

2. The brief facts as mentioned in the petition are: 
That the Petitioner was working as sub-staff' Daftry with 
the Respondent. It is mentioned that the Petitioner was 
appointed as sub-staff, Daftry on 27-2-1992 and while 
working as Daftry with the Respondent, he received 
dismissal order No. RO/PER/1949/96 dated 19-11-96. The 
allegation against him was that the Petitioner is entitled 
for house building loan entered into agreement dafed 
20-12-93 with one Sri A. Sivareddy for the purpose of hoise 
situated in Pirangipuram, Guntur District. The syid 
agreement was enclosed to the loan agreement. He Was 
sanctioned Rs. I lakh vide proceedings dated 30-3-1994 
and additional loan of Rs. 75,000/-vide proceedings da^ed 
304-94. The loan amount is repayable in 240 monthly et|ial 
instalments. Accordingly a sum of Rs. 1,75,000/- is giyen 
in fervour of Sri A. Siva Reddy. The Petitioner’s wife stood 
as guarantor for the above loan amount. The Petitioner 
has also given an undertaking dated 13-4-1994 for 
withdrawing the balance amount from his Provident Fund 
Account in the event the loan is not cleared. The Petitioner 
was placed under suspension vide order dated 8-1 -96 that 
the loan could not be recovered from 1-1/2 years arrfl it 
was found that on earlier occasion in the year 1987 he had 
applied for loan which was not sanctioned. But, he 
managed to get the housing loan fraudulently withput 
any undertaking any transfer of property and that the 
said amount was utilized in the money lending business. 
Enquiry was conducted and he was dismissed. Hencq, it 
is prayed that the order of dismissal dated 19-11-96 is 
wholly illegal and unjustified and consequently pass an 
award directing the Respondent to reinstate the Petitioner 
into service with back wages. 

3. A counter was filed stating that the Petitioner 
while working at Sivamtagudem branch, he applied for a 
loan of Rs. 1,75,000/- for the purpose of purchase of House 
No. 2/62, Reddy Colony, Phirangipuram Mandal, Guntur 
District from one Mr. Avula Siva Reddy, value of which 
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was shown as Rs. 2 lakhs by submitting a purported sale 
agreement, encumbrance certificate, receipt in proof of tax 
paid, sanctioned/approved, plan, certificate of ownership 
issued by the MRO, certificate from Gram Panehayat, etc., 
as required by the Respondent bank for the purpose of 
processing and sanctioning the housing loan. Accordingly, 
Rs 1,75.000/- was paid to him. It was directed that an amount 
Rs. 556/- and Rs. 1,005/- be deducted from the month of 
May. 1994 towards the Model Housing Loan and 
Commercial Loan respectively, as stipulated in the 
sanctioned. However, the same were missing and there 
could not be any recovery from May, 1994 till October, 
1995. Then, it was found that neither the Petitioner had 
made any payment nor created mortgage in favour of the 
bank. The Respondent bank has taken up the matter by 
way of a preliminary enquiry with the MRO, Phirangipuram, 
who declared that the purported certificate is concocted 
one and it does not bear the signature of Mr. Shaik Mira, 
the then MRO. In view of the discrepancies the 
Respondent enquired with the President of Gram 
Panehayat, Phirangipuram, who also confirmed that the 
certificate dated 21-1 -94 is fabricated as there is no type¬ 
writer available in the office of the Gram Panehayat and 
the same is not signed by Sri D.V. Reddy. That the 
sanctioned plan was also not issued by them. The property 
in question belongs to one Mr. A. Siva Reddy who inherited 
his property from his father. The question of Mr. A. Siva 
Reddy acquiring any right over the said property' did not 
arise. On further enquiry, it was revealed that the entire 
purported sale transaction was a sham as Sri A. Siva Reddy 
is the \vi fc’s brother of the Petitioner. Even the value of the 
old house has been inflated up only with a fraudulent and 
ulterior intention to avail Housing loan scheme. That in 
the year 1987 also he has applied for the loan on the same 
property but in view of the punishment imposed on him at 
the relevant time he had not been sanctioned. After, seven 
years, he got the housing loan sanctioned on the same 
property by producing false and fraudulent documents. 
That the Petitioner is engaged in money lending business 
at exorbitant rates and w ps doing so even with the staff 
members of the bank an^tlhc housing loan sanctioned to 
him was also put to usM)\ the Petitioner in the money 
lending transactions without getting the property 
transferred in his name. An enquiry was conducted and 
he was rightly dismissed. As there is no evidence that the 
Petitioner utilized the amount in his money lending 
business. This Court by an order dated 28th October, 2002 
held that the domestic enquiry' is validly conducted. 

4 The only point is w hether any sympathy can be 
shown by invoking Sec. 11 A. It is argued by the Learned 
Counsel for the Petitioner argued that aficrall the Petitioner 
has not duped Only taken a housing loan which could 
not be fructified. Hence, at best he should have been put 
a penal interest and the dismissal is disproportionate to 
the alleged offence by him. He therefore prays that he may 
be directed to be reinstated with all terminal benefits. 


5, The Learned Counsel for the Respondent argues 
that it is not a fit case to exercise powers under Sec. 11 A 
as he has duped the bank by showing his own brother-in- 
law, that is, wife’s brother’s house falsifying all the 
documents and not getting it executed. Hence, he is guilty 
of creating fabricated documents taking a loan under a 
concessional scheme. Hence, the order of the dismissal 
dated 19-11-1996 may be upheld. 

6. It may be seen that the Petitioner was appointed 
as sub-staff on 27-2-82, then he was working as a ‘Daftry’ 
and w as dismissed on 19-11-96. He has produced all false 
certificates and obtained the loan of Rs. 1,75,000/- and 
again did not pay even a single pie for quite some time. 
The bank has lost confidence in him. In fact, he has 
falsified all the documents and took a House loan. It may 
be seen no doubt no loss is caused to any body else. 
Yet, the Petitioner has availed the loan of Rs. 1,75,000-. He 
did not pay the loan at all. The property in question actually 
belongs to one Sri Siva Reddy who did not have any right 
in the said property. The said Siva Reddy is the wife’s 
brother of the Petitioner. He has also inflated the value of 
the house. In fact he had tried once before also. In fact in 
the Enquity Report he has stated that he would like to 
afford the Petitioner an opportunity for extenuating or 
mitigating circumstances under which proposed 
punishment should not be imposed on him and he was 
given an opportunity of personal hearing. But apparently, 
there is past conduct There appears to be nothing taking 
the Arguments loan fraudulently and he has put in service 
from 1982 and dismissed on 19-11-96 that is 24 years of 
service. So, I am of the opinion that the order of dismissal 
can be converted into that of compulsory retirement. Hence, 
an-award is passed directing that the Petitioner shall be 
treated as compulsorily retired on 19-11-96. However, the 
bank is entitled to withheld loan amount and charge 
interest as chargeable to non employees of the bank 
at the rates prevalent then for housing loan to the non 
employees of the ban£ that is, customers and adjust the 
same towards any benefits payable to the Petitioner with 
interest 

Award passed accordingly. Transmit. 

Dictated to Kum K. Phani Gown. Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 3 rd day of October, 2003. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witnesses examined for the Witnesses examined for 
Petitioner the Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 
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7 ft. TFimr^, sprcTrfirc 
New Delhi, the 3rd November, 2003 
S.O. 3285. —In Pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
183/2002) of the Central Govemmppt Industrial Tribunal- 
cum-LabounCourt, Hyderabad as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Syndicate Bank and their workman, 
which was received by the Central Government on 
31-10-2003. 

[No. L-12025/17/2003-IR (B-H)] 
C. GANGADHARAN. Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL-TRIBUNAL^TJLM-LABOIJR COURT 
AT HYDERABAD 

PRESENT: 

SHRIE. ISMAIL, B.Sc., L.L.B., Presiding Officer 
Dated the 22nd day of August, 2003 
INDUSTRIAL DISPUTE L.C.LD. No. 183/2002 
(Old LD.No. 90/2000 Transferred from Industrial 
Tribunal- cum-Labour Court, Anantpur) 

BETWEEN: 

Smt Kattamanchi Jayaramireddy Rajakumari, 

D.No. 10594, Karanala Street, 

Kattamanche, 

Chittoor-517001. .Petitioner 

AND 

The Deputy General Manager, 

' Zonal Office, 

Syndicate Bank, 

Hyderabad. ••• Respondent 

APPEARANCES: 

For the Petitioner : Sri M. Manohar Reddy, 

Advocat 

For the Respondent : M/s. K. Srinivasa Murthy, 

P. Susheela M. Suguna, 
C. Vijayashekhar Reddy, 
L. Adibabu, B. Vijayakumar & 
V. Ramesh, Advocate 


AWARD 


This case I.D. No.90/2000 is transferred f®m 
Industrial Tribunal-cum-Labour Court, Anantpur in view 
of the Government of India, Ministry of Labour’s orderNo, 
H- 11 026/1/200 l-IR(C-II) dated 18.10.2001 ind 
renumbered in this Court as L.C.LD.No. 183/^002. Thisis^ 
case taken under Sec.2 A (2) of the l.D. Act, 1947 in vie*' of 
the judgment of the Hon’ble High Court of Andhra Pradesh 
reported in W.P. No.8395 of 1989 dated3.8.1995 between 
Sri U. Chinnappa and M/s. Cotton Corporator) of 
India and two others. < 


2. The brieffacts as stated in the petition are: that 

the Petitioner was appointed as clerk in the Respondent 
bank. She was discharging her duties with honesty and to 
the satisfaction of all concerned. That she was issued frith 
a chargesheet on 4 12.1997 with the following charge*: 

“That you have been working as a* Clerk at orir 
. Chittoor branch since 22.3.19^4 and while 
;c ’. e ^functioning as such you made credit entries of 1 

^ (a) Rs.4000/- in SB A/c No. 18084 of Sri B. Afbok 

. Kumar as on 20.11.96. j 

(b) Rs. 1700/- in SB A/c No. 15756 of $mt. 
G. Syamalaon6.9.96. 

(c) Rs. 1300/- in SB A/c No. 18261 ofl Sri 
> K. Damodar Reddv as on 22.10.96.” i 


3. It is submitted that the SB ledgers and Ather 
records are in the custody of the concerned Personnel 
Department during the office hours and they will 
be kept in the cabinets after office horn's. In fact* the 
Petitioner is not the concerned persons to deal wit® the 
dispUbd ledgers. Therefore, there is no scope for the 
Petitioner to meddle with the records. That MW1 ip the 
enquiry has stated that the Petitioner has admitted (he 
lapses and agreed to reimburse the amount, there Is no 
written statement in this regard. MW1 has categorically 
admitted that there is no written admission frotli the 
Petitioner. Every day clerical work done by clerical staff 
and so checked and authenticated by the superior^ As 
perEx.Ml the superior’s authentication was available Ex. 
M9, M10 and Ml 9 were checked and authenticated as per 
evidence given by MW 1. He has also categorically admitted 
that there was no financial loss for debit balances to be 
reimbursed. Though the Management witness stated that 
The Petitioner has destroyed the master sheet pertaining 
to S B. account No. 15756, the Management has not 
produced any evidence in this regard. As the samp was 
not available in thebranch, MW2 concluded that th« same 
is destroyed. It is an admitted fact that neither the bafk nor 
the customer incurred any loss. In fact, she hails from a 
reputed family, her financial position is sound andthe*e 
was no reason to commit the said acts. In the domestic 
enquiry, the material witnesses were not examine^. The 
enquiry officer’s findings are not proper.iHence. she may 
be reinstated with all back wags etc. ( 
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4. A counter was filed. The first point in the counter 
is that this Court has got no jurisdiction under Sec.2A(2). 
No doubt, the Petitioner was appointed as clerk in the 
Respondent bank. It was incorrect to say that she 
was doing her duties sincerely and honestly. The Petitioner 
has made fictitious debit and credit entries in the S.B. 
Account of the customers and exposed the Respondent 
bank to high financial risk. The Petitioner has also 
reimbursed the same of Rs. 1300/- to the Respondent bank 
in respect of fictitious entries made by the Petitioner in 

S.B. Account NO. 18261 of Sri K. Damodar Reddy. 
Respondent bank might not have been exposed to actual 
financial loss by the acts committed by the Petitioner but 
the act of falsifying the records and exposing the 
Respondent bank to serious financial risk shaked the 
confidence of the customers of the Respondent bank in 
the Petitioners integrity and honesty’ due to which the 
Respondent bank was forced to award the severe 
punishment of dismissal. Though the records of 
the bank were kept in the custody of higher authorities 
after and before the office hours, the nature of the work in 
the branch involved confidence between the staff members 
irrespective of their cadre and bv indulging in objectionable 
acts as stated in the charge sheet. No doubt the work is to 
be checked by the supervisor staff, it is possible to check 
each and every entry made by the clerk particularly w hen it 
was done with fraudulent intention and by concealing facts. 
Even if it is assumed without admitting that the concerned 
supervisory staff failed to check the fraudulent entries made 
by the Petitioner that is not sufficient to absolve the 
fraudulent acts committed by the Petitioner. The Petitioner 
w as a regular clerk in the concerned Department and she 
w as responsible for preparing ledger sheets in the place of 
original without assigning any reason and without- 
permission from the competent authority; that itself is 
sufficient ground that the Petitioner was aware about the 
destruction of records and to cover up the same the 
Petitioner has prepared a duplicate ledger sheet and has 
not given any explanation about the circumstances under 
w hich such dupl icatc ledger sheets were prepared and that 
itself is sufficient to prove the involvement of the Petitioner 
in destruction of the original ledger sheet. 

5 11 1 s submitted that though neither the Respondent 
bank nor the customers had incurred any loss due to the 
fraudulent entries made by the Petitioner, but such acts 
shaked the confidence of the Respondent in 
Petitioner s integrity and honesty' and thus the Petitioner 
has become unreliable and undependable. The Petitioner’s 
plea that she has very well to do family and the fraudulent 
entries made by the Petitioner are meagre to the 
status of the Petitioner is irrelevant. It is sufficient she 
made false entries and exposed the bank to high risk. That 
Respondent bank is public sector financial institution 
dealing with public money and therefore cannot be 
accepted to continue in its employment the employees 
like die Petitioner. The confession that tte dismissal aw arded 


is disproportionate to the gravity of misconduct is denied 
as the bank lost confidence in her integrity and honesty. 
Arguments were advanced mi the validity of domestic 
enquiry and this Court by its order dated 3.3.2003 held that 
the domestic enquiry' is validly conducted. 

6 . Arguments were advanced by both the Counsels. 
It is argued by the Learned Counsel for the Petitioner that 
the Petitioner has been working sincerely and all the alleged 
fictitious entries said to have been made by the 
Petitioner is of Rs.4800/-, Rs. 1700A and Rs. 1300/-. So in all 
Rs.7800/- out of which the bank did not suffer any financial 
loss. No doubt, MW1 during the enquiry has admitted the 
lapses and agreed to reimburse the amount. 
There is nothing in writing in this regard. MW1 has 
categorically admitted during the enquiry in the cross 
examination that there is no admission from the delinquent 
It has also come in the evidence that neithenhe bank nor 
the customers have incurred any loss and the Petitioner 
hails from a reputed family, her financial position is sound 
and there is no need for her to commit the acts as alleged. 
Any way, he submits that the punishment of dismissal is 
disproportionate to the alleged misconduct. He therefore 
prays that she may be reinstated with back wages. 

7. It is argued by the Learned Counsel for the 
Respondent that though the Respondent bank might not 
have been exposed to actual financial loss 
all the acts committed by the Petitioner, the acts of falsifying 
the records and exposing the Respondent bank to serious 
financial risk shaked the confidence of the Respondent 
bank in the Petitioner’s integrity and honesty and the 
Respondent is forced to award serious punishment of 
dismissal. He also agreed that the customers also have not 
incurred any loss and the question whether the amounts 
are given or not is not immaterial. Hence, he submits that 
the dismissal order may be confirmed. 

8 . It may be seen that the total amount involved is 
Rs.7800/- and she has repaid the amount and there is no 
loss financially or other wise either to the 
Customers or to the Respondent bank, suppose it is 
concluded that she must have received the amount from 
customers and misappropriated the same. I have held 
that the domestic enquiry is validly conducted. No doubt, 
wherein there is financial dishonesty, the amount is 
i mmaterial. But here we see that actually, there is no financial 
loss either to the customers or to the 
bank. I do not know the number of years of service she has 
put in because no where it is given. Neither in the petition 
nor in the enquiry as to when she has worked as a clerk. 
But seeing that she is aged about 45 years by 
now she might have put in atleast 15 to 20 years of service. 
Hence, actually there is no loss either to the customers or 
to die bank as admitted in the counter that the bank has 
only lost confidence in the Petitioner’s integrity 
and honesty and hence, I cannot take the ride of exposing 
the customers of the bank of any loss in future. This time 
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there is no loss, in future there may be losses. But, invoking 
powers under Sec. II A of the I D. Act, "the order 
of dismissal dated 23-2-99 is modified into one of 

compulsory retirement on 23.2.99 . 

Award passed accordingly. Transmit. 

Dictated to Kum. K. Phani Gowri. Personal Assistant 
transcribed by her corrected and pronounced by me in the 
Open Court on this the 22nd day of August, 2003. 

E. ISMAIL, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Witnesses examined for 
Petitioner the Respondent 

NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 

NIL 

4 2003 
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New Delhi, the 4th November, 2003 

S O 3286.—In Pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I D. No. L.C.I. D. 
156/2002) of the Central Government Industrial 
Tribunal/Labour Court, Hyderabad as shown in the 
Annexure in the Industrial Disputebetween the employers 
in relation to the management of State Bank of India and 
their workman, which was received by the Central 
Government on 03-11-2003. 

[No. L-l2014/6/2003-IR (B-Dl 
AJ AY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 
HYDERABAD 

PRESENT: 

SHRIE. ISMAIL, B. SC , L.L.B., Presiding Officer 
Dated the 18th August, 2003 


7087 


INDUSTRIAL DISPUTE No. LCLD. No* 
156/2002 

(Old I D. No. 259/2000 transferred from Industrial 
Tribunal-cum -Labour Court-I, Guntur) 

BETWEEN: 

Sri B. Srinivasa Rao, 

S/o Subba Rao, Bothvanipalem, 

H/o Thallapalem Post, 

Bandar Mandal, 

Krishna District. ....Petitioner 

AND 

1. The Chairman, 

State Bank of India, 

Central Office, Mumbai. 

1 The Chief General Manager 

(Personnel), State Bank of India, 

Bank Street, Hyderabad. 

3 . The Regional Asst. General Manager 
State Bank of India, Zonal Office, 

Vijayawada Zone, Vijayawada. 

4. The Branch Manager, 

State Bank of India, 

Machilipatnam Branch. ....Respondent 

APPEARANCES: 

For the Petitioner : Sri S. Adinarayana, Advocate 

For the Respondent : M/s B. G. Narendera Redgey & 

B. V. Chandra Sckhar Advocates 

AWARD 

This is a case taken under Sec. 2 A (2) of tl|e ID. 
Act, 1947 in view of the judgment of the Hon’bfc High 
Court of Andhra Pradesh reported in W,P. No. 8395 of 
1989 dated 3-8-1995 between Sri U. Chinnappa and M/s. 
Cotton Corporation of India and two others by the 
Industrial Tribunal-cum-Labour Court, Guntur and in view 
of Government of India, Ministry of Labour s Order No. 
H-l 1026/1/2001-IR (C- II)dated 18-10-2001 this c*se has 
been transferred to this Tribunal bearing no. I D. 259/2000 
which was numbered in this Court as L.C.I.D. Nb. 156 / 
2002 and notices were issued to the parties. 

2. Inspite of several adjournments given from 
12-6-2002 for enquiry of the Petitioner f0r four 
adjournments including 18-8-2003 the petitioner has not 
turned-out. Inspite of number of Adjournments the 
petitioner has failed to produce any evidence in support 
of his claim. Petitioner’s counsel reports not pressed. 
Petitioner called absent. There is nothing on record to 
substantiate the case of the Petitioner. Therefore, it is held 
that the petitioner is not entitled to any relief. 

Accoidingly a ‘Nil’ Award is passed. Transmit. 
Dictated to Kum. K Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 18th day of August, 2003. i 

E. ISMAIL, Presiding Officer 
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Appendix ofevidencc 

.. Witnesses examined for the Witnesses examined for 
Petitioner the Respondent 

■ NIL NIL : .';■■■■ 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 

' NIL 

M 4 2003 

^T.3tT. 3287.—aftdlPl* 3#m, 1947 (1947 
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9«h l f»M f, WFR ^ 03-11-2003 3JF3 

^3TT«ni - 

[U%r.-41012/7/84-3t^. 3 m. (^. I)] 

3i4l9 3 >mR, STfwff 

,r hi} New Delhi, the 4th November, 2003 

S.O. 3287.—In Pursuance of Section 17 of the 
industrial Dispute Act, 1947 (14 of 1947), ; the Central 
; Govenmaent hereby publishes the award (ID.. No. 44/88) 
of the Central Government Industrial ’‘Tribunal/Labour 
Court, New Delhi now as shown in the Annexure in the 
5 Industrial Dispute between the employers in relation to 
.,jthe rpanagement of Western Railway, Kota and their 
, woriemmi^which was received fey the Central Government 
f ! pnp3-ll-2d03. ; • * 

; V ‘;5/ { ;' s V’! . . [No. D41012/7/84-IR(B-I)] 

AjAY KUMAR, Desk Officer 

vAmO y-< ANNEpCURE . s '... !V' 

i* fi cv;:j s #niHE CENTRAL GOVERNMENT INDUSTRIAL 
K} "^^TOMlNMiOM-LABOm^UKThEWDELffi 
VXl ; Presk&ig Officer: SHRIB. N. PANDEY 

" I.D.No.44/88 ^ 

iilC !i iTiy h - 

: u otShri Anil s/O Dashrath ^ ‘ ^ , 

ton gftoiigfe^visional, Secretary, , ; 

jff; RasdhmRailwayKarainchari 

rvoqtjaarishad, Kota ! Workman 

to'j&'nq Mi': -r : . Versus ,■< i>t 

; J ^^R^ciitiyeEngineer(S&C)Iy nr:;. ? 

W^stiffi^lariway, Kota - :.>?!? ;ijX;.'h4anagement 

_ AWARD 

*fti4 Antral Government in the Ministry of Labour 
?i ’ Viddfts^deriNo L-410I2(7)/84-D.ll(a) : dated 12-12-84 
ha^refer^flje^hltowing industrial dispine totheTribunal 
for adjudication :-4>00, r , . ! . .-}•? 

-' i - ) action of the Executive Engineer II 

(R.E.) Western Railway, Kota in removing 


Shri Anil S/o Dashrath from service w.e.f. 21-10-83 is 
justified? If not, to what relief is the concerned 
workman entitled for?” 

2. The case was fixed for arguments. None is 
appearing on behalf of the workman for the last five 
adjourments while Shri H. L. Nanda was present mi behalf 
of the management.Today none appeared on either side. 
Hence reference is decided for want of prosecution and 
accordingly. ‘No Dispute Award’ is passed. 

Dated: 15-9-2003. B. N. PANDEY, Presiding Officer 

^ 'fe#, 4 i3W<, 2003 

'■9JT.3ir. 3288.—3^ri)Pl4> 1947 (1947 

14 ) «mr 17 % vf, 0<4>K 

3ftrilP i 4i firm; # -mm 
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wit, 03-11-2003 ^\^F<T^3TT «n I 

[ri. Tier.-41012/274/99-31^. 31R (^.-1)] 

New Delhi, the 4thNovember, 2003 
S.O. 3288. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
CGIT-2/26/2000) of the Central Government Industrial 
Tribunal/No. 2, Mumbai now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Western Railway, Mumbai and their 
workman, which was received by the Central Government 
on 03-11-2003. 

[No. L41012/274/99-IR (B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2,MUMBAI 

PRESENT: 

SHRI S. N. SAUANDANKAR, Presiding Officer 
Reference No. CGIT-2/26 of2000 
Employers in Relation to the Management of 
’ Western Railway, Mumbai 
The Chief Workshop Manager, 

Western Railway, 

Carriage Workshop, 

N. M. Joshi Marg, Lower Parel, 

Mumbai-400013. 

V& 

THEIR WORKMEN 
The Divisional Secretary, 

Paschim Railway Karamachari Parishad, 

1st Floor, Chhapra Building, 

R.K.\hidyaMarg, 

Near Plaza Cinema, Dadar (West), 

Mumbai-400028. 
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APPEARANCES: 

For the Employer : Ms. D. Fernandes, 

: Advocate holding for 
Mr. Suresh Kumar. 

For the Workmen Mr. M. B. Anchan, Advocate. 

Mumbai, dated 10th September, 2003 
AWARD 
Part-n 

By the interim Award dated 18-7-2002 this Tribunal 
held that the domestic inquiry conducted against the 
workman Shiv Singh was against the principles of natural 
justice and fair play thereby vitiates and therefore the 
management Western Railway was directed to lead 
evidence to justify its action of termination of the workman 
from the services as Bungalow Peon we.f. 14-11-1997 in 
the light of Issues Nos. 5 & 6. 

2. The case of Union is that workman Shiv Singh 
was working as Bungalow Peon in the bungalow of the 
Chief Works Manager, Western Railway, Carriage 
Workshop, Lower Parel. He had applied for leave for twelve 
days from 10-5-1997 to 21-5-1997 and when he came to 
join he was not allowed to rensume duty which is contrary 
to the provision of the Industrial Disputes Act and hence 
illegal. Management, Western Railway opposed the same 
contending that the workman did not report to work, 
consequently he was marked absent and that his absence 
being unauthorised, he was treminated under the Railway 
Service Rules. 

3. As stated above, domestic inquiry conducted 
against the workman held vitiated consequently to prove 
the action of termination of workman based on the inquiry 
report Chief Office Superintendent Mr. Woriikar filed 
affidavit in lieu of Examination in Chief (Exhibit-29) and 
the management closed oral evidence vide purshis (Exhibit- 
33). In rebuttal, 1 workman filed affidavit (Exhibit-34) and 
closed oral evidence vide purshis (Exhibit-35). 

4. Management, Western Railway filed written 
submissions (Exhibit-36) and the Umon/Workman (Exhibit- 
37). On perusing the record and hearing the Learned 
Counsels, I record my findings on the issues No. 5 & 6 for 
the reasons mentioned below: 

Issues Findins 

5. Whether the action of the Action is neither 

management of Western legal nor justified. 

Railway in terminating the 

services of Shri Shiv Singh, 

Bungalow Peon w.e.f. 

14-11-1997 is legal and justified? 

6 . What relief the workman is A per order below. 

entitled to? 


REASONS 

5. According to Chief Office Superintendent Nfr. 
Woriikar workman was removed from service for his 
unauthorised absence from 10*5-1997 to 16-6-1997. l$e 
disclosed that workman was marked absent in the muster 
roll for the said period on the instructions of his superiors. 
It is significant to note that Mr. Woriikar in his cross- 
examination para 11 clearly admitted that workman had 
given application for leave for the above said period. 
Workman’s case is that he had applied for 12 days leave 
from 10-5-1997 to 21-5-1997 and when he came for duty |e 
was not allowed to join. Woriikar concede that workman 
had signed in the muster from 22-5-1997 to 26-5-1997. This 
shows that workman reported to duty after the leave.per4ti 
from 22-5-1997, however he was admittedly refused to give 
work. Woriikar clearly pointed out that though workman 
worked he was marked absent Under these dccumstantss 
hardly lie in the mouth of management that workman wets 
at fault, warranting his removal. On perusal of the record it 
is seen the Railway officials with utter disregard to the 
service rules, arbitrarily refused to give the work to tpe 
workman who was in regular employment t>f Railway, 
Evidence of Mr. Woriikar itself shows the management’s 
action of termination of workman is wholly illegal aid 
unjustified and consequently he deserves to be reinstated 
in service with full back wages. Issues are answered 
accordinlgy and hence the order: 

ORDER 

The action of the management of Western Railway 
in terminating the services of workman $hiv Singh, 
Bungalow Peon w.e.f. 14-11-1997 is neither legal dor 
justified. 

Management is directed to reinstate the? workmai^in 
service with continuity and full back wages. • 

S. N. SAUNDANKAR, Presiding Officer 
^ teft, 4 2003 

'ZFTM. 3289.— afratfog faqp; STfaffoW, 1947 (19*7 
-m 14) ^ qro 17 % 3T3*Tri>T ^ 

(■y^) % WKrit % frpitersRf afa % 

(^1 WIT2/72/2000) 
WlfrPT Wtt, *K«bl< 03-11 -2003 ^ 

•§3Tt«JTI 

[U TJct-41012/34/2000-371$. 3TR (4t.-()] 

1 

New Delhi, the 4th November, 2003 j 

S.O. 3289. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGrjTI- 
2/72/2000) of the Central Government Industrial 


t 
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Tribui.v.l/Labour No. 2, Mumbai now as shown in the 
Annexuie in the Industrial Dispute between the employers 
in relation to the management of Central Railway, Mumbai 
and their workman, which was received by the Central 
Government on 03 -11-2003. 

[No. L-41012/34/2000-IR (B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT: Shri S.N. Saundankar, 

Presiding Officer 

Reference No. CGIT-2/72 of 2000 

Employers in Relation to the Management of 
Central Railway, Mumbai 

The Senior Divisional Mechanical Engineer (D), 

Kurla Diesel Loco Shed, 

Central Railway, 

Mumbai-400024 

V& 

THEIR WORKMEN 

Shri Sagarmal Gujarathi, 

Century Rayon Harijan Chawl, 

Old C' Type. Room No.36, 

Ulhasnagar-1. 

Dist. Thane. 

APPEARANCES: 

For the Employer : Ms. D. Fernandes 

Advocate holding for 
Mr. Suresh Kumar. 

For the workmen : Mr. K.R Yelwe, 

Advocate 

Mumbai, dated 16 th September, 2003 
AWARD 
PART-I 

The Government of India. Ministry' of Labour by its 
Order No. L-4 1012/34/2000/lR(B-I) dated 3/16-8-2000 in 
exercise of the powers conferred by clause (d) of Sub 
section (1) and Sub-section 2(A) of section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication: 

"Whether the action of the management of Senior 
Divisional Mechanical Engineer (D), Kurla Diesel 
Loco Shed, Mumbai by dismissing the sendees 
of Mr Sagarmal Gujrathi, Ex-Safaiwala w.e.f. 


20-4-1998 is justified? If not what relief the 
workman is entitled?” 

2. Workman Shri Gujrathi was appointed as substitute 
Safaiwala in 1980 and was regularised from 
30-3-1982 in the office of Assistant Mechanical Engineer, 
Kurla Diesel Loco Shed, Kurla Vide claim statement (Exhibit 
6 ) workman averred that he worked sincerely and efficiently 
however unfortunately during the period from 12-5-1993 to 
15-6-1995 and again from 16-5-1996 to 2-7-19% he could 
not attend duties due to illness of his wife and children and 
that his aged mother was also ailingand that he had to take 
leave to look alter them. It is pleaded that as he remained 
absent he was suspended from 10-12-1997 by the order of 
the Assistant Mechanical Engineer (D) however ten days 
thereafter his suspension was revoked and was taken on 
duty and that domestic inquiry was initiated against him. It 
is contended that management Railway department issued 
charge-sheet on his absence for the period as above 
however he being poor and belongs to weaker section 
without holding proper inquiry and giving him opportunity 
based on the report dated 14-1-1998 management dismissed 
him from service w.e.f. 20-4-1998. It is contended that 
workman had tried to seek redress from the higher 
authorities but in vain therefore he contended inquiry being 
not fair be set aside directing the management 
to reinstate him in service. 

3. Management Railway department resisted the 
claim of workman vide Written Statement (Exhibit-10) 
conte nding that Railway is not an industry and that Gujrathi 
is not a workman within the provisions of the Industrial 
Disputes Act. It is further contended that since the Union 
of India has not been made party the reference suffers from 
non-joinder of necessary parties and averred that the 
Central Administrative Tribunal is the competent authority 
and not this Tribunal. According to management workman 
remained absent from 17-5-1993 to 15-6-1995 for which he 
was given chargesheet dated 23-8-1995 and again he 
remained absent from 16-5-1996 to 2-7-19% and for that he, 
Was issued chargesheet dated 19-7-1996. However, 
workman though received the chargesheet 
remained absent who did not produce medical certificate 
for the alleged illness of his family members and therefore 
his absence being unauthorised his services were 
terminated by the order dated 20-4-1998 and that appeal 
and the mercy petition preferred by him were turned down 
vide order dated 15-10-1998 & 10-4-1999. It is contended 
that inquiry being fair and proper and the findings not 
perverse and that the Railway is not an industry and that 
the C. A.T. is the competent forum, therefore, the reference 
be dismissed, being devoid of substance. 

4. By Rejoinder (Exhibit-13/14) workman reiterated 
the recitals in the Claim Statement denying the averments 
in the Written Statement. 
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5. On the basis of the pleadings Issues were 
framed at Exhibit-15 and in the context of preliminary issues 
workman Gujrathi filed affidavit in lieu of Examination in 
Chief (Exhibit-18) and closed evidence orally on 8/4/03 and 
that in rebuttal, S. D. Pawar, OS-1 filedaffidavit (Exhibit-22) 
and the management closed oral evidence vide purshis 
(Exhibit-23). 


8 . So far the domestic inquiry is concerned High- 
Lordships of the Apex Court in Sur Enamel and Stamping 
Works V/s. Their Workmen 1963 II LLJ SCC 36^ 
ruled that enquiry cannot be said to have been property 
held unless: 

( 1 ) the employee proceeded against has been informed 


6 . Workman filed written submissions (Exhibit-24) 
and the Railway administration (Exhibit-25). On hearing 
both the counsels, perusing the record, written submissions 
I record my findings on the f ollowing issues for the reasons 
mentioned below: 

Issues Findings 

1 Whether the domestic inquiry conducted . Yes 
against the workman was as per the • — ' - 

principles of natural justice? 

2. Whether the findings of the Inquiry' No 

Officer are perv erse? 


clearly of the charges levelled against him; 

( 2 ) the witnesses are examined-ordtnarily in 
presence of the employee in respect of die charge^; 

(3) the employee is given a fair opportunity to croqs 
examine the witnesses; 

(4) he is given a fair opportunity to witnesses 

including himself in his defence if he so wishes on 
any^levant matter; and 

( 5 ) the Inquuy Officer records his findings^th reasons 
for the same in his report 


3. Whether the management of Railway is Yes 
an industry' as defined n Section 2 (j) 

of the Industrial D ; >utes Act? 

4. Whether the Tribunal has jurisdiction to Yes 
decide the reference as averred in para 4 

of the Written Statement? 

REASONS 

7. At the outset the Learned Counsel Ms. Fernandes 
for the Railway administration submits that Railway is not 
an industry within the definition of Section 2 (j) of the 
Industrial Disputes Act, this Tribunal has no jurisdiction 
to entertain and adjudicate the reference: The Learned 
Counsel Ms. Fernandes inviting attention to the Written 
Statements para 4 submits thal the Central Government 
had enacted the Administrative Tribunal Act, 1985 which 
covered the employ ees of the Railway and that the service 
conditions are governed under the Central Rules and 
therefore the CAT has jurisdiction and not the Industrial 
Tribunal. It is well settled legal position that Railway is an 
industry'. His Lordship of Bombay High Court in Writ 
Petition No. 1751 of 1991 by the Order dated 11-10-2000 
while deciding the applications filed against the Railway 
Department under Section 33 C ( 2 ) of the Industrial Disputes 
Act clearly ruled that Railway is an ‘industry’. Recently in 
Writ Petition No. 1728 of 1998 in the matter of 
Western Railway V/s. Virendra Kumar dated 12-6-2003 
Hon’ble High Court directed the Railway administration to 
pay overtime allowance to the workers. In view of the 
rulings referred to above it is apparent that the Railway is 
an ‘industry’’ and that Gujrathi is a workman, consequently 
this Tribunal has jurisdiction in width to entertain and 
adjudicate the same. Issues No. 3 & 4 are answered 
accordingly. 


According to workman he was absent due to 
of his family members however inspite of that Homos t fr 
inquiry was conducted against him. He discipstd that saift 
enquiry was held in his absence Ex-partqguid that 
against the principles of natural justice inquiry needs to bp 
set aside. He disclosed that due to illness of his family 
members he was confused and mentally upset therefore^ 
could not intimate the authorities about his absence and 
without considering that the Inquiry Officer held that 1* 
was unauthoriscdly absent, consequently inquiry is not 
fair. Management witness Mr. Pawar, OS-1 refuted the 
statement of workman stating that he did not participate i» 
the inquiry inspite of receiving the notices. Therefore, the 
Inquiry Officer had no alternative but to report on 20- 1 - 9 $ 
and that based on the inquiry report the Disciplinary 
Authority for unauthorised absence terminated the 
workman. The Learned Counsel Mr. Yelwe submit? 
with force that for die absence the imposed p unishmen t of 
dismissal upon the workman is harsh. However thi<c as pec t 
cannot be considered in this interim Award and that 
relevant to see whether the inquiry is fair and proper. 

9. It is significant to note that workman admits in 
cross-examination para 17 that he had received a standard 
foim No. 17 at pg.53/Ex-16, copies pg. 16,29,33-3 5/Exhibit 
16which mention on the inquiry and the findings recorded 
by the Inquiry Officer and the action taken in that context 
by the Disciplinary Authority which action was confirmed 
by the Higher authority. Intact, in the inquiry the point 
was as to whether the workman remained absent 
unauthorisedly. Admittedly workman was absent and that 
he did not furnish medical certificate on the illness of his 
family members, which clearly indicative to show that his 
absence was unauthorised therefore, there is no meaning 
in saying that inquiry was improper. Considering the 
inquiiy proceedings (Exhibit-16) in the light of the rulings 
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in so far as domestic inquiry and in the context of the facts 
on record, it can safely be said that inquiry was fair and 
proper and that findings of the Inquiry Officer since based 
on the evidence and record, are not perverse. Issues 
1 & 2 are therefore, answered accordingly and hence the 
order: 

ORDER 

The domestic inquiry conducted against the workman was 
as per the principles of natural justice. 

The findings of the Inquiry Officer are not perverse. 

S.N. SAUNDANKAR, Presiding Officer. 

forcft, 4 2003 

W.33T. 3290.—3i)?ilfh c b fcwiq srfafWT, 1947 (1947 
epi 14 ) ^ qm 17 % 3FJ7RW 33FF 

Prf^t«£ oftritfw ^K°hK 

(73^ ^^ 371 ^- 154 / 2002 ) 

qft y^rf^TTTrftt, 03-11-2003^311^ 

•ga7T?3TI 

[73.1^.-12014/7/2003-33^. 3317. (^t.-I)] 
33^pr^m, 

New Delhi, the 4th November, 2003 

S.O. 3290.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D. No. LCID 
154/2002) of the Central Government Industrial 
Tribunal/Labour Court, Hyderabad now' as shown in the 
Annexurc in the Industrial Dispute between the employers 
in relation to the management of State Bank of India and 
their workman, which was received by the Central 
Government on 03-11-2003. 

[No. L-12014/7/2003-IR (B-I)] 
AJAY KUMAR, Desk Officer ’ 

ANNEXURE 

B EFORE THE CENTRAL GOVERN MENT 
INDUSTRIAL TRIBUNAL-CUMLABOUR COURT AT 
HYDERABAD 

PRESENT: 

SHRIE. ISMAIL, B. Sc., L.L.B., Presiding Officer 
Dated the 18th day of August, 2003 


INDUSTRIAL DISPUTE L.C.LD. No. 154/2002 

(Old I D. No. 260/2000 transferred from Industrial 
Tribunal-cum-Labour Court, Guntur) 

BETWEEN: 

SriK.Ramaswamy, 

S/o Bogesu, 

Pranitha Apartments, 

Municipal Employees Colony, 

Vijayawada-2. 

Krishna District. • ■ • Petitioner 

AND 

X. TheChairman 

State Bank of India, 

Central Office, Mumbai. 

2 The Chief General Manager 

(Personnel), State Bank of India, 

Bank Street, Hyderabad. 

3. The Regional Asstt. General Manager, 

State Bank of India, 

Zonal Office, Vijayawada Zone. 

Vijayawada. 

4. The Branch Manager, 

State Bank of India, 

Kalidindi Branch. 

Krishna District. ... -Respondent 

APPEARANCES: 

For the Petitioner : Sri S. Adinarayana, Advocate 

For the Respondent : M/s B.G. Ravindra Reddy 
&B.V. ChandraSekhar, 
Advocates. 

AWARD 

This is a case taken under Sec. 2 A(2) of the I.D. 
Act, 1947 in view of the judgement of the Hon’ble 
High Court of Andhra Pradesh reported in W.P. 
No. 8395 of 1989 dated 3-8-1995 between Sri U. 
Chinnappa and M/s. Cotton Corporation of India 
and two others by the Industrial-Tribunal-cum -Labour 
Court. Guntur and in \aew of Government of India, Ministry 
of Labour’s Order No. H-l 1026/1/2001-IR(C-II) dated 
18-10-2001 this case has been transferred to this Tribunal 
bearing No. I.D. 260/2000 w'hich was numbered in this 
Court as L.C.I.D. No. 154/2002 and notices were 
issued to the parties. 
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2. Inspite of several adjournments given from 
12-6-2002 for enquiry of the Petitioner for four 
adjournments including 18-8-2003 the petitioner has 
not turned-out. Inspite of number of adjournments 
the petitioner has failed to produce any evidence in 
support of his claim. Petitioner’s counsel reports 
not pressed. Petitioner called absent. There is 
nothing on record to substantiate the case of the Petitioner. 
Therefore, it is held that the petitioner is not entitled to 
any relief. 

Accordingly a ‘Nil’ Award is Passed/transmit. 

Dictated to Kum. K. Pham Gown, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 18th day of August, 2002. 

E. ISMAIL, Presiding Officer 


Appendix of evidence 

Witnesses examined for the Witnesses examined for 
Petitioner the Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 

M 5 2003 

^r.arr. 3291 .—few stfaPm, 1947 (1947 

14) 17 % 

fa 41 ^ <*4<=r>i^ 

foffoe afigjlPioK few 4 arfwwyl (wlw 

23/2002 ) ^ mVm *tl 4-11 -2003 

[u 1^1.-42012/220/2001-3TT^. 3TR Csft.-II)] 

%WT, 

New Delhi, the 5th November, 2003 

S.O. 3291,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 23/2002) 
of the Industrial Tribunal Pune (Maharashtra) as shown 
in the Annexure in the Industrial Dispute between the 
management of National Chemical Laboratory, and 


their workman, received by the Central Government 
on4-ll-2003. 

[No.L-42012/220/2001-IR(C-I$] 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE SHR1 J.L. DESHPANDE: INDUSTRIAL 
TRIBUNAL, PUNE 

REFERENCE (IT) NO. 23 OF 2002 
BETWEEN: 

National Chemical Laboratory, ...First Party 

Pashan, Pune (Maharashtra), 

Pune-411008. 

AND 

Their workmen. ....Second Party 

In the matter of : Regularisation of the 

services of Shri Faraz 
A. Ansari, Mrs. Varsha 
A. Potnis, Miss. Kashmira 
M. Sangamnerkar and 
Mrs. Archana V. Apte. 

APPEARANCES: : Second Party : Absent 
First party: Present 


AWARD 
6 th October, 2003 
(Order passed below Exh. O-l) 

1. This is a reference made by the Central 
Government under clause (d) of Sub-section (1) and 
Sub-section (2 A) of Section 10 of the Industrial 
Disputes Act, 1947, for adjudication of the dispute 
between the management of National Chemical 

Laboratory, Pashan, Pune (Maharashtra), Pune.First 

Party, and their workmen, over the demand of 
regularisation of the services of Shri Faraz A. Ansfcri, 
Mrs. \&rsha potnis. Miss. Kashmira, M. Sangamnerkar 
and Mrs. Archana V Apte. as mentioned in the Schedule 
to the order of the Reference. 

2. The second party workmen are not present since 
the last many dates. The demands made by the second 
party workmen, are not substantiated. Hence the reference 
is disposed of since the demands are not substantiated. 
Award accordingly. 

J. L DESHPANDE, Industrial Tribunal. 


3466 GI/2003—4 
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^ 7 Wftt, 2003 

W\. 37T. 3292 —1947 (1947 
^114 ) «TRT 17 % 31^<u| ^ ftRFK hftx ftt 3Tf^. 

% Pl'Hi'JKUl 37^7 3)<jtt|R 

sfratfw fw 3 3fNftfe3Tfa^RJ[ 

rlW ii (ft^4 *i<2HI 157/2002 ) chlcfl %, ^-sO'H 

ftftRTC 6-11 -2003 WZ ^3TT ftT I 

[ft. "OtT-2 2012/1/2001-3TH? 37K (ftt-TI)] 
TFLftt. %?m, ftftf: 

New Delhi, the 7th November. 2003 

S.O. 3292.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 

157/2002) of t he Cent ral Government Industrial Tribunal- 
cum-Labour Court. Lucknow as shown in the Annexure in 
the Industrial Dispute between the management of The Sr. 
Regional Manager, and their workmen, received by the 
Cemral Government on 6-11 -2003. 

[No. L-22012/1/200l-IR(C-II)] 

N. P KESAVAN. Desk Officer 

ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT: 

LUCKNOW 

PRESENT: 

SHRIKANT SHUKLA 
Presiding Officer 

I. D. No. 157/2002 

Ref. No. L-22012/1/2001/IR(C-II) Dated 9-9-2002 
Between: 

The State Secretary 

Bhartiya Khadya Nigam Karmaehari Sangh 
5-6, Habibullah EstatepHazratganj 
Lucknow 

AND 

T he Sr. Regional Manager 
Food Corporation of India 
5-6, Habibuliah Estate, Hazratganj 
Luclaiow 

AWARD 

The Government of India. Ministry of Labour vide 
their order No. L-22012/l/2001AR(C-II) dated 9-9-2002 has 
been referred following issue for adjudication to this 
Tribunal: 


“Whether the action of the management of Food 
Corporation of India in imposing penalty on 
Sh. P.N. Verma, AG(IM) of stoppage of two annaul 
increments from his pay for the years. 1999 and 2000 
without cumulative effect is legal and justified? If 
not to what relief the concerned workman entitled?” 

2. Just one year has passed since the date in present 
industrial dispute was registered in the CGIT-cum-Labour 
Court. Kanpur. The notices were sent to the State Secretary. 
Bhartiya Khadya Nigam Karmaehari Sangh. Lucknow but 
no statement of claim has come forward and since no 
statement of claim has been filed on behalf of the State 
Secretary. Bhartiya Khadya Nigam Karmaehari Sangh. 
Lucknow, therefore the Sr. Regional Manager. Food 
Corporation oflndia. Lucknow has also not come forward 
w ith his written statement in respect of the issue referred 
to the Tribunal. 

Thrice the adjournment applications received from 
Trade Union Leader but no statement of claim has been 
filed. The worker Sri P.N. Verma has not come forward to 
state that his two annual increments have wrongly and 
illegally have been stopped In the circumstances it cannot 
be adjudicated upon whether the stoppage of two 
increments is illegal or unjustified. The issue is therefore 
answered accordingly. 

30 - 10-2003 

Lucknow 

SHRIKANT SHUKLA. Presiding Officer 
T7 6 2003 

^T. 3R. 3293.—dMfoS 147 D 1947 ( 1947 

TH 14) ^74 ftRt 17% StjfRU! ft, ftftER ft^ft TftTR ; 

ft*ftft % Rftftcnr % HTT^f 31ft TftTRt % 

3R|ftRft PhK ftT ft'I aim, Pl4! Z. ft O<4-1 i ifmrfftT 

3#-RRWft. L'5^%T^(7MwiT#3Tt3^fi-12/1997) 
4ft f, ^ ftTTft Th 5-11-2003 4TftTftT 

•|3ft STtl 

[ft. TftT-41011/09/96-3T1^3m:(ftr-l )] 
3 rm w, ftftft 3rf ftwr 

New Delhi, the 6th November. 2003 

S.O. 3293.—In pursuance of Section 17 of the 
Industrial Dispute Aci. 1947 (14 of 1947). the Central 
Government hereby publishes the Award (Ref. No 
CGIT-12/1997) of the Central Gov ernment Industrial 
Tribunal No. I Mumbai now as show n m the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Central Railway. Bombay and their 
workman, which was receiv ed by the Central Government 
on 5-11-2003. 

[No. L-41011/09/96-1R(B. l)| 
AJAY KUMAR. Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL NO. 1 MUMBAI 

PRESENT 

Shri Justice S.C. Pandey 
Presiding Officer 

REFERENCE NO. CGIT-12/1997 

PARTIES : Employers in relation to the management 
of Central Railway, Bombay. 

And 

Their Workmen 

APPEARANCES: 

For the Management : Ms. Fernandes, Adv. 

For the Workman Mr. M B. Anchan, Adv. 

State : Maharashtra 

Mumbai, dated the 22nd day of October, 2003 
AWARD 

!. This is a reference made by the Central Govt, in 
exercise of its powers under clause (d) of Sub-section (1) 
and Sub-section (2A) of Section 10 of the Industrial 
Disputes Act, 1947 (the Act for short). The terms of 
reference are as follows: 

"Whether the action of the Central Railway 
Administration while regularizing the 5 workmen, i.e. 
Sh. JainathRamnihar. RamNarayan. Chhotelal Yadav, 
Sampat Shripat Pawar. Victor Francis and Anil Kumar 
H. Pandey as Khalasis instead of absorption in 
skilled category is justified? If not to what relief are 
the workmen entitled to?" 

2. The Madhya Railway Karmachari Sangh (the 
Union) filed a Statement of claim on behalf of the five 
workmen named in the order of reference (henceforth the 
w orkman). That the workmen were appointed as casual 
labourers in the skilled category of workmen (Wireman) by^ 
the Central Railway Administrative in the electrical 
maintenance department of Central Railway at CST. Mumbai 
under the supervision of Electrical Superintendent 
maintenance to Wadi Bunder. They had undergone trade 
test for this purpose. The aforesaid five workmen were 
employed from the period given herein below : 


Sr. No. 

Name of the worker 

Date of 
appointment 

(i) 

Anil Kumar H. Pandey 

02-8-1977 

(ii) 

Victor Fancis Gunna 

05-8-1977 

dir) 

Ramnarayan Chotelal Yadav 

t 10-8-1977 

(iv) 

Sampat Shripat Pawar 

10-12-1980 

(v) 

Jainath R. Nihar 

064-1981 


These person were working through out with at the 
top artificial breaks; but had attained the status of temporary 
workmen after working continuously for 120 days as per 
following chart. 


Date of attaining 
Temporary status 


0) 

Anil Kumar H. Pandey 

04-12-1980 

(ii) 

Victor Francis Gunna 

04-12-1980 

(iii) 

Ramnarayan Chotelal Yadav 

04-12-1980" 

(iv) 

Sampat Shripat Pawar 

104-1981 

(v) 

Jainath R. Nihar 

04-84981 


It was claim of the workmen the Central Railway 
administration accepted them as temporary w orkmen and 
paid them the wages in accordance with the wages payable 
to skilled workmen in the pay scale of Rs. 260—400. 
However, all these workmen were reverted to rank of 
Khalasis in the new category of Rs. 196-332 as per following 
chart 


Reverted as Khalasis iv.e.f. 

0) 

Anil Kumar H. Pandey 

14-6-1982 

(ii) 

Victor Francis Gunna 

8-7-82 

(iii) 

Ramnarayan Chotelal Yadav 

29-10-1981 

(*v) 

Sampat Shripat Pawar 

14-88 

(v) 

Jainath R Nihar 

134-83 


The workman claimed that reduction of their pdy and 
posting them as Khalasis amounted to reversion. It was 
submitted that while ordering decasualization, the Railway 
Board had directed that upto 25% of the ijuota 
of skilled artisan should be filled by absorbing the 
unskilled, semiskilled and skilled artisans It was stated 
that permanent post be created for absorption of those 
employees as regular employees. It was submitted the 
five workmen were not absorbed despite existence of 
posts of wiremen at Wadi Bunder. The juniors were 
absorbed in the skilled category. The claims of the five 
workmen were ignored. 

3. In the written statement, it was seriously 
contended by the Railways are not an industry within the 
meaning of Section 2(J) of the Act. The workmen are 
governed by the rules framed by the Central Govt, and the 
proper forum was the Central Administrative Tribunal. It 
was seriously pleaded that workmen were not covered by 
Section 2 (S) of the Act. They were Govt, servants 
governed by the rules framed under Article 309 of the 
Constitution. The Union of India was a necessary party. 

4. Apart from the aforesaid preliminary objection, it 
was stated that the Reference was delayed. The delay was 
fatal to the adjudication of the case and reference may be 
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rejected on that ground. It was also pleaded that the 
persons w ho arc likely to be affected have not been 
made a parlies to this reference. In its written statement 
the Railways did not deny that the five workmen were 
appointed as wiremen as pleaded by them. The stand of 
the Central Railway on merits appeared to be that the 
regularization can be done only in accordance with the 
rules The workmen were regularized as Khalasis 
according to rules. They could be absorbed only as 
Khalasis. The dccasualization was done in accordance 
with Annexure A dated 20-1-1985 (Annexure A) It was 
stated that the workmen did not fulfil the qualifications 
mentioned in that Annexure. Therefore, cannot be 
regularized in lhc category of wiremen 

5. in (he rejoinder the same statement has been 
repeated as w as given in the Statement of claim. It is denied 
that the Railways is not an industry and the workmen was 
not covered by the definition of the workmen under 
Section 2 (S) did not cover their case. 

6 The argument that Indian Railways are not running 
an industiy is frivolous. It has to be rejected merely by 
stating it. The decision of Supreme Court in the case of 
Bang lore Water Supply and Sewerage Board vs.Rajappa 
(1978) Lab 1C 467 has laid down the principles for 
judging if a particular establishment or an undertaking 
would be governed by Section 2(J) of the Act. The 
majority decision of Supreme Court laid down triple test 
(i) Systematic activity, (ii) Organized co-operation 
between tlie employ er and employees, (iii) for production 
and or distribution of goods calculated to satisfy human 
wants and wishes. We need not go further than that. The 
Railways arc a part of transport industry and provides 
service by carry ing goods and passengers. They are 
definitely emer to material wants and w ishes of human 
bemgs The authority which performs, those functions, 
which could be strictly called sovereign, could be 
exempted from the definitions of industry. It is obvious 
as day light that running of the Railways cannot be called 
so\ereign function of Slate or the Union of India. The 
Central Gov eminent is running the Railways as a w elfare 
stale in the interests of the public at large. The Indian 
Railway Act docs not exempt it from the operation of the 
Act Nor docs the Act prov ides for such an exemption. 
The Section 14 of the Administrative Tribunal Act has to 
be read with Section 28 of that Act. Section 28 of the Act 
presen es the jurisdiction of Industrial Tribunal under the 
Aci. That apart, there is sufficient indication in the Act 
itself for coming to the conclusion that Railways are an 
industry The Act defines under 2 (o) of the Act a "railway 
company” Section 2(a) of the Act omitted by 
the Federal Railway Authority which were originally 
enacted because the industry is now being carried on by 
or under the authority of the Central Govt. Section 
2(a)(i) defines Public Utility Service to mean interalia 
(any railway service or any transport service for the 


carriage of passenger or goods by air. Therefore, in the 
first schedule other transport industries have been 
included in item No. 1 in accordance with Section 2 a (vi) 
of the Act. Since the Railway Service are already covered 
by Section 2 (a) (1) of the Act it is taken out from 
the word transport in the item No.l of the First 
Schedule, specifically by words “Other than Railways” 
Thus it is clear that Railways are part of Transport 
Industry and cannot escape from the definition of 
industry under Section 2(J) of the Act. There is no 
evidence led to show' that workmen are not covered by 
Section 2 (s) of the Act. The plea that the Union of India 
is a necessary party is without any substance. Nothing 
has been argued to substantiate the plea. Moreover, the 
Railways are fully represented. The technical plea 
cannot be entertained. 

77 In the opinion of this tribunal, the question of 
delay cannot be taken up separately as there is no limitation 
presented in the Act for raising an industrial dispute. The 
decided cases indicate that delay is one of several factors 
to be considered by the tribunal at the time of granting 
relief. Therefore, this tribunal proceeds to decide the 
case on merits. 

8. The workmen filed the affidavit of Ramnarayan 
Chhotelal Yadav. He was cross examined on behalf of the 
Railways. The Railw ays filed the affidavit of B. K.Panigrahi, 
Advocate. He as cross examined by the counsel for the 
workman 

9. The evidence of witness Ramnarayan indicates 
that Ramnarayan Chhotelal Yadav (i.e. himself) Anil Kumar 
Pandey. Victor Francis Gunna were working as casual 
labourer from the year 1977, whereas Jainath Nihar and 
Sampat Shripat Pavvar were working from 1978 and 
1980 as casual workers in Category-Ill of Wiremen. It 
was stated that all these workmen were recruited against 
the regular vacancies after trade test. They had obtained 
the temporary status by continuously working for 120 
days. They were being paid wages ofj£s.260—400 in 
Grade-Ill skilled category. It is alleged that as a 
consequence of decasual ization they were absorbed in the 
posts of Khalasis in the pay scale of Rs.196—332 per 
month (unskilled category). Even though, they were 
required to perform the same work as they were doing as 
wiremen. It was stated by this witness that the Junior 
workmen, who were working as Khalasis were promoted 
earlier than the five workmen and the five workmen were 
promoted as wiremen later than them. The workman in 
cross examination admitted that the seniority list as a 
Khalasi was prepared according to the seniority from the 
date of joining that post after decasualisation. The 
promotions from 1982 to 1997 to the post of wiremen 
were done as per that list. It was stated by him that he 
had brought to the notice of the Union in the year 1990 
that he was not promoted in accordance with date of his 
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joining sen ice. The witness stated that the five workmen 
were not absorbed despite the existence of vacancies of 
wiremen. 

10. Sh.B.K.Parugrahi in his affidavit did not dispute 
the fact that the workmen in question were recruited as 
wiremen in the electrical Engineering section as work 
charged wireman.These were posts in the skilled category. 

It was stated that they were regularized as Khalasis after 
the screening committee found them fit for the post. He 
stated that the post of wireman is filled by promotion 
from the cadre of khalasis to the extent of 50% to the 
extent of 25% from other feeder cadre by the employees 
holding ITI certificates in trades and 25% from open 
market. It was stated that in the year 1982. there was no 
scheme for regularizing skilled casual labour directly in 
skilled cadre of workmen. The Board circular dated 
8-1-1981 was not applicable to the five workmen as they 
were not educationally qualified as per recruitment rules. 

It was stated that experience as wireman was not 
sufficient for their absorption in the category' of wiremen. 
The witness admitted that wireman have to do electrical 
work of some kind. The witness admitted that the 
affidavit of Ramnayan yadav gave substantially correct 
dates. According to Exhibit M5 was more accurate. The 
witness evasively stated that he was unaware if Exhibit 
W6 was correct. He admitted that it was issued by the 
department. He admitted that the workmen who worked 
for 120 days in ‘open time' attain the status of temporary 
workmen. The words ‘open time’ indicate these persons 
who did not work in construction activities. He stated that 
he would not be able to answer questions regarding 
Exhibit W9. He stated that Exhibit M4 was incomplete. 

11. It appears to this tribunal from the document 
W6 that workmen Anilkumar Pandev joined on 2-8-77 Victor 
Francis Gunna on 6-8-77. Ramnayan Chhotelal Yadav 
on 10-8-77. Sampat Shripat Pawar on 6-4-1981. Jainath 
Ramnihar Jaisvval on 10-12-1982 as casual labour at 
Wadi bunder . They were engaged in the maintenance 
branch of the Electrical Engineering Deptt. The evidence 
of B .K. Parigrahi that the Exhibit M5 represented the correct 
position cannot be accepted. The Exhibit M5 is not an 
authentic document. It is not in dispute that workmen had 
worked continuously for 120 days as wiremen in the 
capacity' of casual labour. 

12. The workmen contend that as per Ex Wl issued 
by Railway Board provides that any person who had 
worked for 120 days continuously as a member for 120 
days without break shall obtain the status of temporary 
workmen. It is not disputed by the witness examined on 
behalf of Railways that all these workmen worked 
continuously worked for more than 120 day's as work 
charged wiremen. Therefore, the document Wl gives 
them status of temporary workmen. It is also contended 
that Ex Wl inter alio provides condition No.(viii) of the 


mi 


heading F Absorption of Casual labour in regular 
vacancies. Provides that the skilled categories or casual 
workmen should be absorbed after qualifying in the trpdc 
test. The Condition No. (viii) of Wl reads as follows: 

“Casual labour engaged in work charged 
establishments of certain Departments who get promoted 
to semi-skilled, skilled and highly skilled categories due to 
non- availability of departmental candidates and continue 
to work as casual employees for a long period shall straight 
away be absorbed in regular vacancies in skilled grades 
provided they have passed the requisite test to the extent 
of 25% of the vacancies reserved for departmental 
promotion from the unskilled and semiskilled categories. 
These orders also apply to the casual labour who are 
recruited directly in the skilled categories work charged 
establishments after qualifying in the trade test. 

13. The counsel for Railways was unable to say why 
this condition No. VIII reproduced above was not made 
applicable to five workmen who were work charged 
employees in the engineering department at Wadi 
blinder. There is no rebuttal that they had passed the 
trade test. Nor was witness able to say why they were 
absorbed Ls Khalasis despite the directions of the Board. 
This is clearly unfair labour practice. The workmen 
were working as wiremen as worked charged employees 
for considerable time before their individual posting as 
Khalasis. The circular of Railway Board was applicable 
to them. Therefore, they should have been considered for 
absorption as Wiremen. Instead they were absorbed as 
Khalasis. The workmen were not shown to be 
disqualified to be appointed as wiremen under any rule. 

14. The sheet anchor, of the argument on behalf 
Central Railways is that delay is fatal to the reference. It is 
also argued that number of workmen who have been 
promoted and made senior to the workman shell be 
affected. It is also argued that the affected workmen 
should have been made parties to the reference. 

15. This tribunal is of the opinion that delay does 
not destroy the relief to be granted to the workmen. It is 
true that workmen woke upto their rights in the year 1990 
when the matter was taken up by the Union. Thereafter, it 
appears from the affidavit and cross examination of 
Ramnayan Yadav who was re-examined to explain the delay, 
that the matter was pending since 1991 before conciliation 
authority and the Govt. Ramnayan Yadav explained the 
gap between 1982 to 1990, by stating that he had 
approached his Foremen when he was paid less who had 
promised to get the matter settled within three months. 
Looking to the entire circumstances, in the case this tribunal 
is of the view that delay is not entirely fatal to the case of 
workmen. Relief can still be granted to the workmen in 
accordance with law by moulding it to suit the circumstances 
of the case. 
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16. The learned counsel for the Central Railways 
has not been able to satisfy this tribunal how the workmen 
could be absorbed as Khalasis. The workmen have pleaded 
and proved that the 5 posts of wiremen were available at 
Wadihundcr in the Engineering Department. The 
evidence of B.K. Parigrahi is only to the effect that 
workmen could not be absorbed as wiremen. They 
could onl> be absorbed as Khalasis. In absence any 
averment in the part of Sh. B. K. Parigrahi regarding the 
vacancies, the statement of Ramnayan Yadav is accepted. 
The workmen arc. therefore, entitled to relief. It has not 
been shown that the post of wiremen is exclusively 
promotional post. On the other hand Sh. Parigrahi has 
stated that in this cadre direct appointment can be done 
to extent of 25%. Therefore, the case of Union of India 
vs Motiial (1996) 33 ATC 304 does not directly apply. 
On the other hand, in a similar situation the Supreme 
Court has not interfered with direction of Administrative 
Tribunal to absorb casual workmen directly in class III 
post, the fact that despite it was impermissible to appoint 
persons directly in Class III. The case of Bhoopsingh vs. 
Union of India (1992) 21 ATC 675 (SC) is regarding 
delay in filing writ petition for reinstatement after 22 
years of dismissal. This case is regarding unexplained 
delay in filing w rit petition. It is distinguishable. None of 
the cases relied upon by the Learned counsel relate to 
jurisdiction of this tribunal in respect of labour dispute. 

17. The result of the aforesaid discussion is that 
this reference is answered by passing an award in favour 
of workmen to the following: 

(i) All these workmen shall be deemed to be 
absorbed as Wiremen respectively from the date of their 
absorption as Khalasis as claimed by them. Accordingly, 
t hey shal 1 be deemed to be in the pay scale of Rs. 260—400 
as it existed then (which has been subsequently revised to 
Rs. 950-—1500). They shall be entitled to get the pay and 
allowances as admissible in that scale. The Central 
Railways arc accordingly directed to calculate the arrears 
of pay and allowances as if the five workmen were 
absorbed as wiremen from the dates they were absorbed 
as Khalasis. They shall also be permitted to claim their 
seniority in the grade of wiremen from the date 
absorption indicated by this tribunal. Since the workmen 
have already been promoted as wiremen, the question of 
relief of promotion docs not arise. Nor did the workmen 
pray for that relief. The workmen shall be entitled to claim 
seniority as if they were directly appointed to the posts of 
wiremen subject to condition that they shall not 
be entitled to claim right of promotion over the junior 
persons who have already been promoted to next cadre 
from the post of wiremen. The seniority of the persons 
alrcad\ promoted shall not be disturbed. Accordingly, 
this reference is answered. No costs. 
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New'Delhi, the 6th November, 2003 

S.O. 3294.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 
CGIT-2/53/2000) of the Central Government Industrial 
Tribunal No. 2 Mumbai as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Western Railway, and their workman. 
Which was received by the Central Government on 
05-11-2003. 

(No. L-4101 l/36/99-JR(B. I)J 
AJAY KUMAR. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT: 

S. N. Saundankar, Presiding Officer 
Reference No. CGIT-2/53 nf 2000 

EMPLOYERS IN RELATION TO THE MANAGEMENT 
OF WESTERN RAILWAY 

The General Manager, 

Western Railway, 

Headquarter Building. 

Churchgate, 

Mumbai-400 020. 

V/s. 

Their Workman: 

The Divisional Secretary. 

Paschim Railway Karinachari Parisltad. 

32-A. Chhapra Building, 1st Floor. 

R. K. Vaidya Marg. 

Nr. Plaza Cinema. 

Dadar (West). 

Mumbai-400 028. 

APPEARANCES: 

For the Employer : Ms. D Fernandes. Advocate 

holding for Mr. Suresh Kumar. 


S.C. PANDEY. Presiding Officer 
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For the Workmen : Mr. M. B. Anchan, Advocate. 

Mumbai, dated 25th 
September, 2003. 

AWARD 

The Government of India, Ministry of Labour by its 
Order No. L-41011/36/99/IR(B-l) dated 13/14-03-2000/ 
6-7-2000 in exercise of the powers conferred by clause (d) 
of sub-section (1) of Section 10 of the Industrial Disputes 
Act. 1947 have referred the following dispute to this 
Tribunal for adjudication: 

" Whether the action of the management of Western 

Railway in not promoting the following 9 (nine) Mistry 

(Elec.) who are similarly placed employees under the 

same employer i.c. DRM/BCT is legal and justified? 

If not, to what relief the workmen are entitled to ?” 

(1) Sliri A. R. Govari 

(2) S hri Hansala Prasad 

(3) ShriN.V. Kadam 

(4) Shri Kantilal J. 

(5) Shri M.G. Mistry (G) 

(6) Shri Hridayaram S. 

(7) Shri Bishan Singh R. 

(8) Shn Babulal K. Vanmali 

(9) Sliri R. R. Yadav. 

2. Nine workers named in the schedule are working 
as Electrical Mistry 7 under the Senior Divisional Electrical 
Engineer (Power) Western Railway, Mumbai. The Union 
ride claim statement (Exhibit 8) averred that earlier to Third 
Pay Commission the Electrical Mistries and Electrical 
Chargcmen were having two separate scales however, as 
per the recommendations of the Fifth Pay Commission the 
scale of the Electrical Mistry was brought on par with that 
of Electrical Chargeman w'.e.f. 1-1-1986. It is pleaded that 
ev en though the Electrical Mistries are entitled to promotion 
to the post of Assistant Electrical Foreman scale Rs. 550— 
750/1600—2660 alongwith Electrical Chargemen, the 
Electrical Mistries were denied promotion on the ground 
that the Electrical Mistries posts are non-selection posts 
and that of the Electrical Chargemen are of selection post. 
It is contended that the Union had challenged the said 
discrimination before the Central Industrial Tribunal No. 1, 
Mumbai in Ref. No. CGIT-1/49 of 1990 and that the said 
Tribunal by the Award dated 22-6-1994 directed that the 
Mistry 7 should be considered for promotion to the post of 
Assistant Electrical Foreman, on par with the cadre of 
Chargeman and that the said Award has been challenged 
before the High Court of Bombay in Writ Petition No. 488 
of 1997 and that on the directions of the Hon’ble High 
Court, the Railway administration has implemented the said 
Aw ard of the Central Government Industrial Tribunal No. 1 


from 10-11-1997 and promoted the Electrical Mistries under 
that Reference to the post of Assistant Electrical Foremen 
scale of Rs. 550—750/5500—9000. It is the contention of 
Union that workmen under reference belonged to the said 
category of Electrical Mistry and the same department and 
therefore denying them promotion is illegal and unjustified 
therefore the Railway administration be directed to promote 
the workmen under reference like similarly placed 
employees referred in Award dated 22-6-1994. 

3. Management Western Railway resisted the claim 
of Union vide Written Statement (Exhibit 13) contending 
that the workers under reference being Civil Servants w hose 
service conditions are governed under the constitution 
are not the workmen and that the object of the Railway 
being w elfare and non-profit is not an industry under the 
provisions of the Industrial Disputes Act. It is averred that 
the Unions claim being ill founded be dismissed with costt. 

4. By Rejoinder (Exhibit 16) Union reiterated the 
recitals in the claim statement denying the averments ih 
the Written Statement. 

5. On the basis of pleadings issues w'ere framed at 
Exhibit 17 and in that context one of the w orkers viz. Kadam 
filed affidavit in lieu of Examination in Chief (Exhibit 21) 
and the Union closed oral evidence vide purshis (Exhibit 
25). In rebuttal. Assistant Personnel Officer (Electrical) 
Mr. Parovar filed affidavit (Exhibit 26) and the management 
Western Railway closed oral evidence vide purshis 


(Exhibit 27). 

6. Union filed w ritten submissions Exhibit 28 and the 
management Railway Exhibit 29. On pe rasing the record, 
the written submissions and hearing the counsels, I recotd 
my findings on the issues for the reasons mentioned 
below': 


Issues 

1. Whether Railway is an 
‘industry’ as defined under 
Section 2(j) of the Industrial 
Disputes Act ? 

2. Whether employees named in 
the schedule are workmen 
under Section 2(s) of the 
Industrial Disputes Act ? 

3. Whether the action of the 
management of Western 
Railway in not promoting the 
9 (nine) Mistry (Elec.) who 
are similarly placed employees 
under the same employer i.e. 
DRM/BCT is legal and 
justified ? 

4. What relief these employees 
are entitled to ? 


Findings 

Yes. 


Yes. 


No. 


As per 
order below. 


REASONS 


7. At the outset the Learned Counsel Ms. Fernandes 
for the Railway administration submits that Railway is not 
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an ‘industry' and that workers under reference are not 
‘workmen' under the provisions of the Industrial Disputes 
Act. hence, this Tribunal has no jurisdiction to entertain 
and adjudicate the reference. The Learned Counsel Ms. 
Fernandes submits that the Central Government had 
enacted the Administrative Tribunal Act 1985, which cover 
the employees of the Railway and that the service 
conditions arc governed under the Central Rules and 
therefore the Central Administrative Tribunal has 
jurisdiction and not the Industrial Tribunal. It is well settled 
legal position that Railway is an ‘industry’. His Lordship 
of Bombay High Court in Writ Petition No. 1751 of 1991 by 
the Order dated 1 l-10-2000whiledecidingtheapplications 
tiled against the Railway Department under Section 33 C 
(2) of the Industrial Disputes Act clearly ruled that Railway 
is an ‘industry Recently in Writ Petition No. 1728 of 1998 
in the matter of Western Railway V/s. Virendra Kumar dated 
12-6-2003 Rou ble High Court directed the Railway 
administration to pay overtime allowance to the workers. 
In view of the rulings referred to above, it is apparent that 
the Railway is an industry” and that workers under 
reference arc workmen’, consequently this Tribunal has 
jurisdiction in width to entertain and adjudicate the same. 
Issues No. 1 & 2 arc answered accordingly. 

8. Once it is clear that workers under reference are 
Workmen' and that Railway is an ‘industry'’ point crops on 
whether the workmen arc entitled to promotion like similarly 
placed workmen in Reference No. CGIT-1/49 of 1990 dated 
22-6-1994. Assistant Personnel Officer (Electrical) Mr. 
Panwar admitted that the workers under reference are 
w orking as Electrical Mistry in Electrical Department whose 
promotion is by way of selection. He further admitted that 
the Electrical Mistries named in Reference No. CGIT-1/49 
of 1990 dated 22-6-1994 were promoted as JE-I & II. On this 
back ground the Learned Counsel Mr Anchan for the 
workers under reference submits that the Electrical Mistries 
who w ere party to the reference are promoted and that the 
workmen under reference similarly placed, are denied 
promotion only because they were not party 
in the said Award He submits the Tribunal pointed out 
that in view of ihc recommendations made by the Fourth 
Fay Commission the two categories of Mistry and 
Cliargcman have been brought on par and therefore the 
Mistry should be considered for promotion to post of 
AE-Forernan on par with the cadre of Chargeman. The 
Learned Counsel Ms. Fernandes holding for Mr. Suresh 
Kumar Ad\ ocate for the management pointed out that Writ 
Petition bearing No. 488/97 against the Award is 
pending in the High Court. Since as per the Award dated 
22-6- f 994 Railway administration promoted the Electrical 
Mistries as JE-I & II. the similarly placed workmen under 
reference arc certainly entitled to promotion to Assistant 
Electrical Foremen. In this view of the matter, the 
management's action in not promoting the w orkers under 
reference is wholly illegal and unjustified. Issues are 
answered accordingly and hence the order. 


ORDER 

The action of the management of Western Railway 
in not promoting the 9 (nine) Mistry (Elec) who are similarly 
placed employees under the same employer i.e. DRM/BCT 
is neither legal nor justified. 

Management Western Railway is directed to promote 
the workmen under reference like similarly placed 
employees in Award dated 22-6-1994 of Reference No. 
CGlTl/49ofl990. 

S. N. S AUNDANKAR, Presiding Officer 
fto#, 6 2003 
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New Delhi, the 6th November, 2003 
S.O. 3295.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I D. No. 
119/2001) of the Central Government Industrial Tribunal / 
Labour Court, Lucknow now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Central Railway and their workman, 
which was received by the Central Government on 
05/11/2003. 

[No. L41012/33/2001-IR(RI)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRALGOVERNMENT 
INDUSTRIAL TRIBU NAL-CU M-LABOUR COURT 
LUCKNOW 

PRESENT: 

Shrikant Shukla, Presiding Officer 
LD. No. 119/2001 

Reference No. L-41012/33/2001/IR(B-I) 

Dt. 20-7-2001 
Between: 

Sri Rajinder Prasad 
C/o Sh. Narain Das Bironia 
R/o 167, Taksal 
Jhansi-284001 

AND 

1. The Divisional Railway Manager (P) 

Central Railway, Jhansi-284001. 
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2. TheDy. Chief Engg. (Const.) 

Central Railway, Near Rly. Hospital 
Jhansi-284001. 

AWARD 

Bharat Sarkar Shram Mantralaya, Ministry of Labour, 
New Delhi vide their Order No. L-41012/33/2001/IR(B-1) 
dated 20-7-2001 has referred following reference for 
adjudication to this tribunal: 

"Whether the action of the management of Deputy 
Chief Engineer (Construction), Central Railway, 
Jhansi in terminating the services of Rajinder Prasad 
w.e.f. 2-5-76 is justified? If not, what relief the 
workman is entitled to?” 

The worker's case in brief is that Sri Rajinder Prasad, 
who shall hereinafter be called as worker, was appointed as 
Casual Labour on 19-7-1972 and he was issued casual 
labour card No. 124135 under Jhansi Division Railway and 
he started w orking under I.O.W. (Doubling). Thereafter he 
worked at different places till 1-5-1976. He was entitled to 
obtain temporary status for w hich he represented time to 
time. During the tenure of his service, the Railway 
Administration issued various circulars for regularising the 
services in class IV category and he demanded to be 
regularised, but he was retrenched on 2-5-76. Worker was 
not informed the reasons of retrenchment nor he w as given 
any notice, w orker w as not paid retrenchment compensation 
as well. On the other hand juniors to the worker named 
Haider Ali. Virendra Kumar and Kaimal are still engaged in 
service. Worker has prayed that his termination be rejected 
& should be reinstated with back wages and all 
consequencial benefit O P has denied the claim of the 
workman in their written statement on the following 
grounds: 

1. The w orker has approached the Asstt. Labour 
Commissioner/Concilatiori Officer in the year 
2000-2001 in respect of alleged retrenchment 
dated 2-5-76. after a gap of 25 years & as such 
is barred by latches. 

2. That as per Railway Board circulars, the records 
of casual labour are w eeded out between 3 to 5 
years and all the relevant records pertaining to 
alleged service is weeded out. 

3. The construction is separate independent 
organisation and not under directly controlled 
by Divisional Railway Manager. Jhansi. but it 
controlled by Chief Engineer. Construction. 
Mumbai, as such there is no concern with 
Divisional Railway Manager. Jhansi. Divisional 
Railway Manager. Jhansi does not engage 
casual labour, but it is senior sub-ordinate to 
engages casual labour. 

4. Worker was engaged as daily rated casual 
labourfor 19-7-72under the construction unit. 


5. Construction unit used to utilise the casual 
labours from time to time on different worki 
for completions of projects. 

6. Worker did not work continuously from 
19-7-72 to 1-5-76 as alleged by him. He wa* 
engaged in brief spells and after completion of 
the project he left the service of his owni 
During the entire period of service tire worked 
did not complete 240 days continuously. 

7. Due to non completion of required number of 
working days he could not be granted 
temporary status as such he is not entitled to 
benefits. 

8. There was no scheme of regulansation in the 
year 1976. 

9. The worker himself abandond the service & 
he never returned. Had the worker been 
available his services could have been utilised 
in another project. 

10. None of the juniors of the w orker has beep, 
retained in service. 

p 

Worker did not file any document al o i ^wi t fc tip 
statement of claim, but has filed following documents oaii 
after the opposite party denied the claim in writtefi 
statement: 

PAPER NO. 4 


SI. No. 

Date 

Detail 

1 . 

19-07-72 

Casual Labour Card No. 124135 

2. 

09-10-88 

Railway Circular 

3. 

23-05-% 

Railway'Circular 

4. 

01-05-79 

Representation 

5. 

11-05-82 

Representation 

6. 

26-07-82 

Representation 

7. 

26-03-87 

Representation 

8. 

29-10-87 

Representation 

9. 

03-05-88 

U.PC. 

10. 

12-09-88 

Representation 

11. 

14-12-88 

Representation 

12. 

06-11-89 

Representation 

13. 

09-09-90 

Representation 

14. 

— 

Postal Receipt 

15. 

11-09-91 

Representation 

16. 

124)9-91 

Representation 

17. 

13-04-93 

Representation 

18. 

21-01-99 

Representation 
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SI. No. 

Date 

Detail 

19. 

214)1-99 

Representation 

20. 

164)2-99 

Representation 

21. 

084)3-99 

Answer letter 

22. 

15-06-99 

Answer letter 

23. 

30-07-99 

Answ er letter 

24. 

234)8-99 

Representation 

25. 

34)9-99 

Answer letter 

26. 

174)9-99 

Answer letter 

27. 

20-12-99 

Representation 

28. 

274)1-99 

Representation 

29. 

15-10-99 

Copy of legal notice 

30. 

20-12-99 

Representation 

31. 

09-12-99 

Answ er of legal notice 

32. 

084)3-2000 

Answer of letter from DRM Office 

33. 

114)6-% 

ID case No. 123/92 award given 
by CGIT, Kanpur 

34. 

184)5-99 

W.P. No. 40252/97, orders passed 
by High Court 


The opposite party has filed following copies of 
documents : 


1. The Railway Board circular issued after 1976. 
Workman has filed his affidavit on the other 
hand O P. has filed the affidavit of Asstt. 
Engineer Sri Dapale Chandra Patil. 

Heard learned representative of the parties and 
perused record. 

Worker has filed photo copies of casual labour 
record paper Nos. 4/3 to 4/6 which shows 
following entry; 

S. • Period of Assignmen t Nature of Signature & 


No. 

From 

To 

assign¬ 

ment 

Desgn. of 

Supdt. 
w ith date 

1 . 

19-7-72 

4-10-72 

C.L.Kh 

Sig. not legible 

2. 

19-4-73 

18-9-73 

Kh 

seal AE. Const. 
Jhansi 

3. 

26-9-73 

18-10-73 

C.L.Kh 


4. 

6-12-74 

2-5-76 

CL. 

Sig. not legible 
Deptt. Seal not 
legible 


Worker lias filed the copy of following representations. 


1. Dated 1-5-79 after 3 years of alleged termination 
requesting the AEM (Construction) Doubling, 
C. R. Jhansi to produce him an opportunity to 
sen e as it is learnt that those who have worked are 
offered permanent appointment. 


2. Dated 11-5-82 addressed to GM, CR. Bombay. VT 
requesting him to take him back as reagular 
employee. 

3. Dated 25-7-82 addressed to D and C.R. Jhansi 
requesting him to given an opportunity to the 
workman as regualr worker. 

4. Dated 29-10-87 addressed to AE (Construction) 
CR, Jhansi for entering workers name in the 
Register, so that he may again be taken in job. 

5. Dated 14-12-88. reminding the Asstt. Engineer 
(Construction) C.R. Jhansi. reminding workers 
previous letters 1-5-79. 26-3-87, 29-10-87 
2-5-88,12-9-88. 

6. Dated 6-11 -89 reminding the Asstt. Engineer about 
worker letter 1-5-79. 26-3-87.29-10-87, 12-9-88 
14-12-88. 

7. Dated 11-9-91 letter addressed to General Manager, 
CR, Bombay VT alleging that he has worked as 
casual labour without break for one year and 
remaining work in pieces and he 
has reminded his previous letter dated 
11-5-82, 9-7-90. Also requested that he be 
inducted as regular employee. 

8. Dated 12-9-91 letter addressed to Divisional 
Railway Manager, Jhansi reminding him about 
his previous letters 11-5-82, 25-7-82 again 
alleging that he has worked without break 
for one year, and remaining work in pieces and 
he be taken in employment as regular employee. 

9. Dated 13-4-93 addressed to AE (Construction) 
requesting him to employ the worker as 
regular employee. 

10. Dated 12-1-99 addressed to Sr. DPO.CR. Jhansi 
again requesting him to employ him as regular 
employee. 

11. Dated 21-1-99 addressed to DRM to employ the 
worker as regular employee. 

It is relevant to mention here that according to the 
copy of letter of Asstt. Engineer, CR, Jhansi addressed 
to DRM. Jhansi dated 15-6-91 has categorically stated 
that the worker has worked from 19-7-72 to4-lff72, 19 - 4-73 
to 18-9-73 and 26-9-73 to 18-10-73 as casual Khalasi and 
thereafter worker has not reported to his office for work 
nor he sent a letter. According to this letter the worker has 
worked 16 days in the year 1972, 5 month, 5 days, in 1973. 

Question is whether the worker has worked 
as aforesaid or has worked as mentioned the casual 
labuour service record. 

Details of service records as for as it relates to work 
in IOW (Doubling) CR, Jhansi or concerned, is confirmed 
by the opposite party; but the details of work in (Const.) 
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W/s CR, Rly, Jhansi is not confinned with regard to 
worker’s engagement from 6-12-74 to 2-5-76. In this 
connection following facts and* circumstances are 
note worthy : 

(a) Worker has not filed the service record at the time 
of filing statement, though notice required 
the worker to do so. It is only after the W.S. 
was filed the worker came forward and filed the 
rejoinder alongwith the photostat copies of the 
documents. 

(b) Worker has stated in para 5 of the statement of 
claim that he worked from 19-7-72 to 1-5-76 at 
various placed; of work, but he has not given 
details of places. It is concealment of facts that 
the worker has not given the details at various 
places, the O.P. was in a position to verify the 
correctness of the allegations. 

If the documents filed by the worker are genuine, 
the facts which are made out from the letter as 
follows: 

(l)Letter dated 1-5-79 does not allege that 
the worker was retrenched on 2-5-76. It 
only shows that the worker worked for 766 
days and such others were taken on permanent 
service, he also requested that he be 
provided another opportunity where as if 
all the details of service record is counted, it 
comes out to be only 618 days. In the 
circumstances why the worker wrote 
letter dated 1-5-79, that he has 766 days? 
Worker ought to have written that he was 
retrenched and should have given the correct 
details. It is noteworthy that the worker 
worked only 194 days in IOW (Doubling), but 
which writing the letter to IOW(Doubling). 
CR, Jhansi he conceals this fact. 

(2) After sending the first application, workers 
keeps silent for about 2 years and on 11-5-82 
sent another Letter. In that letter he resiles 
from the working of 766 days and confirms 
himself to 700 days only. Here in, he allegs that 
he has continuously worked for one year that 
conceals relevant dates. In this application also 
he has not mentioned that he was terminated 
on 2-5-76. This letter is addressed to General 
Manager; Central Railway, Bombay V.T. Worker 
ought to have given details of the work done 
together with date, month and year with the 
allegations that he was terminated. An adverse 
inference could be drawn that he was not 
terminated on the alleged date and his allegation 
of 700 days works incorrect. 

(3) On 25-7-82 he sends another letter to DS 
Central Railway’ In this letter he states 


again does not say that he was terminated! 
on 2-5-76 and again he states that het 
worked for 700 days without furnishing that 
day and date. He prays for regular appointment 

(4) After about 5 years he sends a letter to Asstt. 
Engineer (Construction) Central Railway, 
Jhansi, requesting thereby that his name be 
got entered in the live register. In this letter 
also he did not disclose the period during which 
he was employed in the Construction Division, 
Jhansi. Meaning there by his name was not 
entered in the live register maintained by the 
Construction Division also that he had 
no knowledge of the entry in the Service 
Records. Common inference shall be that the 
Service Record of the casual labour which 
worker has filed at a later stage was having no 
entry of working in the Construction Division 
till 26-3-87 when the said letter was written. 

(5) Letter dt. 14-12-88 and 6-11-89 are in nature 
of reminder. 

(6) Letter dated 7-7-80 was sent to the Generali 
Manager for regularising him from Temporary 
casual labour. This time as usual workdr 
has not disclosed the fact that he wals 
terminated and also not disclosed the datds 
month and year of his engagement. This letters 
again followed by the letter dated 11-9-91 with 
the same request. In the subsequent letter he 
does not say that he has worked for 700 days 
and confines himself for working without break 
for one year and remaining in pieces. He still 
not states as to which year he continuously 
worked for continuous one year. 

(7) Worker sends another letter dated 12.9.91 for 
the regularisation. Nothing new is stated in this 
letter which is addressed to DRM. 

(8) 4 years after sending the letter to Asstt. Engineer 
(Construction Division), worker has written 
letter dated 13-4-93 for regularisation without 
mentioning a single word that he w|s 
terminated on 2-5-76 and has woriced from suih 
date month and year to such date and year. On 
21-1-99 worker sent another letter to Sr. DPQ, 
Central Railway for the same prayer followed 
by another letter dated 21 -1-99. 

(10) Ultimately the worker got written one letter 
through the Member of Parliament. Hon’ble 
M.P has stated that the worker was terminated 
on 2-5-76. The letter dated 27-1-99 followed by 
reminder dated 16-2-99. 

O. P. has argued that the worker has never 
repotted for work in theConstractionDivisionof Railways. 
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He deserted the O.P. He has only prayed for regularising 
him as permanent railway servant. He has also relied 
upon. The Indian Railway Establishment Code Volume 
1985 which defines Railway Servant and the term railw ay 
servant excluded casual labour. Unless a person is 
appointed by the authority to make appointments he 
can not be a member of sendee. On the contrary' the 
worker was casual labour project as defined in 
Chapter XX which has follows:— 

2001 (1) (b) casual labours are also engaged on 
Railways for execution of railway projects, such as 
new lines, doubling. Conversion, construction of 
buildings, track renewals Railway Relay Inter Locking 
Railway Electrification, setting up of new units etc. 
Casual labours regularised are referred to as project 
casual labour. 

The management further laid down that the 
labours on projects who have put in 180 days of 
continuous employment on works of the same type are 
entitled for 1/30 of the minimum of the appropriate 
scale of pay plus DA and before giving the said benefit a 
preliminary verification in regard to age and completion of 
requisite number of days of continuous sendee should 
be done by the Asstt. Officer and the person should also 
be got medically examined and only if found fit he should 
be granted regular scale of pay Even after granting the 
temporary status such casual labour do not become the 
regular employees. 

Oncc an individual acquires temporary' status 
after fulfilling the conditions, he acquires the 
status so long as he is in continuous employment 
on railways. In other works if he is transferred by 
the administration to work of different nature, 
he does not loose the temporary status. 

Should it become necessary to engage 
additional casual labour, discharged casual labour, 
who have not been remployed they will be re-engaged 
against future requirements in order of priority on the 
basis or total period of service prior to their 
discharge. The unlike of fresh faces' are not permitted 
except prior personal approval of the General Manager 
has been obtained, power to accord such approval can 
not be delegated to lower level. 

In rule No.2005 certain privileges are admissible to 
casual, labour who are treated as temporary' (i.e. given 
temporary' status) after the completion of 120 days or 360 
days of continuous employment as the case may be : 

(a) rights & benefits admissible to the railway 
servants as laid down in Chapter 
XXIII of the mannual etc. 

(b) " Such casual labours who acquire temporary' 
status will not, however, be brought on to the 

. permanent or regular establishment are treated 
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as irregular employment or Railways untill and 
unless they are selected through regular 
selection Board for Group ’D’ Posts in the 
manner laid down from time to time subject to 
such order as the Railway Board may issue 
from time to time.broken period. 

(c) no temporary post shall be created to 

accommodate such casual labour.in the case 

of project casual labour. 

(d) Casual Labours .Permanent railway 

employee. 

(e) Casual Labour engaged..purpose of hospital 

leaveintermsof Rule554-R-1 (1985 Edition). 

Rule 2006 

Absorption of Casual Labour in regular 

vacancies. 

Absorption of casual labour in regular Group. 

(i) Employment may be completed in regular 
Group D employment may be considered in 
accordance w ith instructions issued by the 
Railway Board from time to time. Such 
absorption is, however, not automatic but is 
subject, inter alia, to availability of vacancies 
and suitability and eligibility of individual 
casual labour and rules regarding seniority 
unit method of absorption etc. decided by the 
Railway Administration. 

(ii) Casual Watermen for summer season shall be 
eligible for temporary status on completion 
of 120 days of continuous employment. 

The learned representative of the worker has argued 
that the worker who has acquired temporary 
status can not be terminated. In the present case 
facts of the case are different. The w oiker himself has not 
alleged in the representatives. That he was illegally 
terminated. All along he has been pressing hard that 
his services should be regularised and he should 
be made regular employee. In none of letter he 
has written to the concerning officer that 
he was willing to work as casual labour temporary 
project and he was denied the job. The worker has 
himself deserted the employer, casual labour like 
any other labour is master of his own labour, if he does 
not want to serve the employer he can be asked to serve. 
From the records of case file, it is clearly made out that 
the worker never intended to work as casual labour. It is 
difficult to hold from the worker own evidence that he 
completed 180 days. Entry in Service Record 
6-12-74 to 2-5-76 is not correct for the reasons 
discussed above but from the worker’s own letters 
it could be inferred that the same is not correct. 
Even if it is presumed for a monment that the entry is correct 
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worker himself denied that status. He never challenged 
that he was ever terminated till the filing of claim before the 
court. The circumstances clearly prove that the worker 
himself did not like to work as casual labour and 
has been insisting for declaring him a regular 
employee of the Railway. He has been sitting all along 24 
years without requesting the railways that he may be 
accommodated as casual labour and will wait for his term 
for regular employment after observing the formalities. 

Worker has not explained as to why he did not 
challenge in case he was terminated on 5-2*76 for such a 
long term of 24 years. If he was aggrieved. No reasonable 
explanation given for such delay. O.P. has placed reliance 
on 2001 Supreme Court (L&S) 239 Indian Iron & Steel Co. 
Ltd. Vs. Prahalad Singh. In the present case it is alleged 
after a lapse of 24 years that the termination is illegal and 
the case law mentioned above delay was 13 years. 

The learned representative of the O.P has argued 
that there was no dispute regarding not working of the 
casual labour project for 24 years. The worker himself has 
abonded the job long long back. The worker was only 
insisting his employment as a regular Railway Servant and 
after a lapse of 24 years the Govt, should not have referred 
the dispute of termination for adjudication. He has argued 
that our own High Court has quashed such reference. He 
has relied his argument on 2001(84) FLR 304 U.P. State 
Electricity Board and another V/s. State of U.P, & Others. 
He has argued that “It is true that the Act does not lay 
down any period of limitation. This however does not mean 
that a dispute can be raised at any time even after an 
inordinate delay that can be a legitimate ground for holding 
that there does not exist in present Industrial Dispute.” 
However in case there is undue and inordinate as well as 
explained delay. A presumption may arise on the facts and 
circumstances of particular case that no dispute exists in 
present and in such cases the reference may by the Govt, 
may be quashed. In the above case, law that facts and 
circumstances were that the respondent No, 5 kept silence 
for more than 15 years and he wake up only after the 
petition of the other co-worker was allowed and he made 
no effort to get his dispute referred to Industrial Tribunal 
or a Labour Court. Now he can not be allowed to raise a 
dispute after a lapse of such a long time. 

The facts and circumstances of the case are that all 
along since 1 -5-79 the worker has been demanding for his 
employment as a permanent employee, as discussed above, 
that is not the issue referred for adjudication. The issue 
referred to the court is whether the action of the 
management of Deputy Chief Engineer Construction, 
Central Railway, Jhansi in terminating the services of Shri 
Rajender Prasad w.e.f. 2-5-79 is justified? I have to confine 
myself to the issue referred. The said issue was never raised 
by the workman for the 24 long years. Why it was not 
raised is not explained at all. The case law alone referred by 


the representative, is particularly applicable to the ftcts 
and circumstances of the present case. 

O. P. has relied on yet another case law of HontWe 
Rajasthan High Court Published in 2000(B5) FLR $24 

Narendra Singh Solanki and RAW and FirashsogProductioo 

and Another. Hon’We High Court held that “In the absence 
of any such evidence, finding by the learned judge th*t it 

isacaseofabandonmentcannotbe.-. 

. .by the learned Labour Gtrnrt 

or by this Court. 

The learned representative of the workman Have 
relied on the case law LLR1994 the Chief General Manager 
SBI, Lucknow V/s B. C. \ferma and Others* the facts and 
circumstances of the present case are different than What 
ever in the case above. 

Another case referred by the workman’s 
representative are as follows: 

(1) LLR Satish Pal Singh V/s Union of India. 

(2) CWPNo. 12061 of 1994 Jeevan Prasad Misr* and 
Labour Court. 

(3) 1985 Supreme Court Cases (L&S) 531. 

Y. RAMANAJANEYUL S Vs State of A. P. and 
Others. 

(4) 1999 LLR 972 Karnataka High Court S.N. \hsoand 
others Vs, Management of Bhartiya Fertizwener 
and Another. 

(5) 2000 LLR 136 Delhi High Court, Delhi Transport 
Coiporation V/s. Presiding Officer and Others. 

(6) 1999 LLR 845 New Delhi Municipal Corporation 
V/s. O.P. Sethi and others. 

I have gone through all the cases referred. I Humbly 
come to the conclusion that the facts and drcumstanees of 
the present case is different then others. In the present 
case no dispute was raised for 24 years about the 
termination. In the present case it is the workman who 
ceased to report for delay and even after he ceased to 
report for duty. It is not worker’s case that at any point of 
time he reported for duty and he was refused to woHc. He 
straight away invokes the provision of the Act and #iero- 
fore this a case on which Railways have done nothing 
whatsoever to put on and to his employment and hence 
the case does not fell within the meaning of Section 2(oo) 
of the Act, therefore it does not satisfy the requirement of 
Section 25. 

On the discussion above I come to the conclusion 
that there is long delay of 24 years which has not been 
satisfactorily explained. I also come to the conclusion that 
the employer did not terminate the services of the workman, 
rather it is the workman who abandoned the work,! Issue 
therefore decided accordingly against the workman and 
the workman is not entitled to any relief. 

30-1O-2003 

SHR1KANT SHUKLA, Presiding Officer 
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New Delhi, the 6th November. 2003 

S.O. 3296.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No. 134/2002) 
of the Central Government Industrial Tribuna 1-cum-Labonr 
Court. Hyderabad as shown in the annexure in the Industrial 
Dispute between the employers in relation to the 
management of Hemadri Cement Limited and their workman, 
which was received bv the Central Government on 
06-11-2003 

[No. L-29025/6/2003-LR (M)] 
B. M. DAVID. Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT 
HYDERABAD 

PRESENT: ShnE. Ismail. B. Sc.. L L.B.. 
Presiding Officer 

Dated the 8th day of September. 2003 

INDUSTRIAL DISPUTE L. C.I.D.No. 134/2002 

(Old I.D. No. 238/97 Transferred from Industrial 
Trihunal-cum-Labour Court, Guntur) 

BETWEEN: 

Sri Ch. Bhaskara Rao. 

R/o Kona Kanclu Post. 

Pcnuganchiprolu Man dal. 

Krishna District. 

AND 

The Plant Manager. 

Hemadri Cement Limited. 

Vedadcri Milage. 

Jaggaiahpet. 

Krishna District. . . . .Respondent 


For the Petitioner : M/s. G. Ravimohan, R. Devander 

Reddy, G. Srinivasa Reddy & 

G. Naresh Kumar, Advocates 
For the Respondent : Sri Y. Sitaraxnaiah, Advocates 
AWARD 

The case I.D. No. is 238/1997 transferred from 
Industrial Tribunal-cum-Labour Court. Guntur in view of 
the Government of India. Ministry' of Labour’s order No. 
H-11026/1/2001TR(C-II) dated 18-10-2001 and renumbered 
inthisCourtas L.C.LD. No. 134/2002.Thisisacasetaken 
under Sec. 2 A(2) oftheLD. Act, 1947 in view of the judgment 
of the Hon ble High Court of Andhra Pradesh reported in 
W.P. No. 8395 of 1989 dated 3-8-1995 between Sri U. 
Chinnappa and M/s. Cotton Corporation of India and two 
others. 

2. The brief facts as stated in the petition are: That 
the Petitioner was appointed on 4-8-90. He was paid a 
consolidated salary of Rs. 1.400/- as per the terms and 
conditions at the time of appointment of the Petitioner. 
Thereafter his services were confirmed by the post of diesel 
mechanic in the pay scale of Rs. 559-15-20-859/- with a 
revised total salary' of Rs. 1.734/- per month with effect 
from 1-6-93 by an office order dated 4-12-93. he has been 
discharging his duties to the utmost satisfaction of his 
superiors without any remarks. The allegation that the 
Petitioner is that the Petitioner was issued with a show 
cause notice dated 17-11-95 alleging that the Petitioner 
have asked M/s. Professional Compressors Repairs, 
Vijayawada to pay illegal gratifications on percentage basis 
for an amount paid to the party' by the Company. The 
Petitioner has taken Rs. 500/- from M/s. Professional 
Compressors Repairs after completion of compressor 
repairs recently. The Petitioner submitted his explanation 
dated 20-11-1995 denying the charges alleged to have been 
committed. The Petitioner was suspended from services 
by an order dated 24-11-95. Show cause notice-cum- 
chargesheet was given on 27-11-95. An enquiry' was 
conducted against the principles of natural justice. That 
the Petitioner s duties are as diesel mechanic to repair 
diesel engines, compressors etc., within the premises of 
the Company. The Petitioner is no way concerned with the 
financial transactions. Since the Petitioner made complaint 
against MW 1 in respect of guilty' of repairs work, the MW 1 
has made a complaint against the Petitioner to cover up 
liis misdeeds. That the enquiry was not conducted properly. 
It is prayed that the dismissal order dated 20-2-96 be set 
aside and the Petitioner be reinstated into sendee with 
back wages. 

3. A counter was filed on behalf of the respondent. 
That the Petitioner was taken by the Respondent as diesel 
inechanic-cum-operator on probation from 27-8-90. During 
his probation period his sendees were found satisfactory 
and his probation was extended from time to time and lastly, 
the senices were confirmed in December. 1993, and was 
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taken as diesel mechanic and posted in a factory. He used 
to attend at machines of the factory and also at mines and 
he has to see the smooth running of the machines and also 
has to attend the small repairs if any to the said machines. 
Further, he has to go outside whenever machine was sent 
to repairs to outside factory to M/s. Professionals, 
Vijayawada for repairs and has to verify whether the repairs 
was proper or not. While so on 4-9-95 the Respondent sent 
the ELGI Compressor machine to the professionals, 
Vijayawada for repairs at the instance of Mines Manager 
and they asked to depute the concerned person and the 
Petitioner was deputed and projected the machine on 
3-11-95. A letter was received from M/s. Professionals that 
the Petitioner asked for Mamulu. they offered 
Rs. 200/- but the Petitioner was not satisfied, instead of it 
he took Rs. 500/- from out of the total repair costs of 
Rs. 60,000/-. He went on asking again and again. Hence, an 
enquiry was formed and he was dismissed. 

4. As the Petitioner was absent although Mr. 
Ravimohan offered and filed Vakalat, continuously and the 
Petitioner’s Counsel conceded that the domestic enquiry 
is validly held on 5-3-2003. But, continuously no 
representation was made on behalf of the Petitioner. Neither 
he nor his Counsel appeared for the last three hearings. 

5. The Petitioner and Counsel were called absent 
on 9-4-2003 and 26 5-2003. Hence, the arguments of the 
Learned Counsel for the Respondent were heard on 
14-7-2003. Before coming to the arguments of the Learned 
Counsel for the Respondent, the submissions of the 
Petitioner are That he was appointed as diesel mechanic 
cum operator on 4-8-90 and paid on consolidated salary of 
R:.. 1400/- per month. Ihercafler his services were confirmed 
in the post of diesel mechanic when the graded scale was 
Rs. 559-15-20-859/-. That the engine was sent for repairs 
and it was alleged that the Petitioner was asked M/s. 
Professional Compressors Repairs to pay illegal gratification 
on percentage basis for a \ amount paid to the company. 
The. -cilicncr ha? taken Rs. 500/- from M/s. Professionals 
after completion of compressor repairs recently. That he 
was suspended from service by an order dated 24-11-95. 
That the Petitioner is in no way concerned in the financial 
transactions. He was neither allowed to go nor to discuss 
with other parties. As the Petitioner is made complaint 
against MW1 (in the enquiry) in respect of guilty of repairs 
work, MW 1 has made a complaint against the Petitioner. 
Hence, he may be reinstated. 

6. As the Learned Counsel for the Petitioner has 
conceded that the domestic enquiry is validly conducted, 
the only arguments could have been under Sec. 11 A. 
Unfortunately, the Petitioner and the Counsel for the 
Petitioner were absent. Further, it may be taken as his 
argument that the Petitioner would have submitted that 
the punishment is disproportionate to the alleged charge 
of having accepted Rs. 500/- The Learned Counsel for the 
Respondent submits that the Respondent Company was 
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on the loss and the same was referred to B.I.F.R- to dealare 
the respondent factory as a sick unit and the case is 
registered as case No. 247/98 before the B.I.F.R. So as per 
the A.I.F.R., Delhi, the Respondent cement factory is a sick 
industry. As such the provisions of Section-22 of S.I.C A. 
Act are applicable to the respondent's cement industry. 
Hence, the question of reinstatement of the Petitioner does 
not arise at all, as the Company itself is closed from 1999. 
That the Petitioner has taken Rs. 500/-, still not satisfed, 
he demanded more. In fact, the Respondent called; the 
Petitioner and questioned the allegations made against him 
in the said complaint of M/s. Professional Compressor 
Repairs, Vijayawada but, he did not give any reply and 
kept quite. It is a gross misconduct and as the enquiry is 
held valid he cannot be show any mercy. He also relied on 
the Judgement reported in LLJ 2003 page 223 wherein it 
was held by his Lordship that “Obtaining illegal 
gratification—Inquiry Officer holding Petitioner guilty— 
Disciplinary authority agreeing with said conslusiqn— 
Appellate authority confirming dismissal—As appellate 
authority has applied his mind and has no passed order 
mechanically, order of appellate authority cannot be said 
to be illegal”. He also relied on 2000(87) FLR page 322 
wherein it was held that “Tribunal having held that domestic 
enquiry is fair and valid— The scope of interference was 
very limited”. So he submits that no sympathy need be 
shown. 

7. It may be noted that as the enquiry has been 
conceded to have been validly conducted, it is a question 
of demanding illegal gratification and accepting Rs. 5Q0/- 
and then further demand is there. Hence, it is not a fitcase 
to warrant any interference. Hence, an award is parsed 
holding that the Petitioner is not entitled to any relief) 

Award passed accordingly. 

Dictated to Kum. K. Phani Gown. Personal Assistant 
trasneribed by her, corrected and prononuced by mq, on 
this the 8th day of September, 2003. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witnesses examined for the Witnesses examined for the 

Petitioner Respondent 

NIL NIL 

Documetns marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 

fcevfl, 6 2003 
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t^T. ^.-29025/5/2003-3^. 31K. (fqf^T)] 
V^o 3T^[ 

New Delhi, the 6th November, 2003 

S.O. 3297.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 6/2001) 
of the Central Government Industrial Tribunal-cum-Labour 
Court,, Hyderabad as shown in the annexure in the 
Industrial Dispute between the employers in relation to the 
management of Visakhapatnam Steel Plant and their 
workman, which w as received by the Central Government 
on06-l 1-2003. 

[No. L-29025/5/2003-IR (M)] 
B. M. DAVID, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT 
HYDERABAD 

PRESENT: Shri E. ISMAIL, B. Sc., L.L.B., 
Presiding Officer 

Dated the 24th day of September, 2003 
INDUSTRIAL DISPUTE L.C.LD. No. 6/2001 
BETWEEN: 

Sri Sube Singh, 

S/o Ramachander, 

Technician Mechanical, 

E. NO. 106349, Jaggayyapet, 

Limestone Mines, 

Visakhapatnam Steel Plant, 

Jaggayyapet. Krishna District. _Petitioner 

AND 

1. The Chainnan-cum-Managing Director, 

M/s. Rashtriyan Ispat Nigam Ltd., 

Visakhapatnam Steel Plant, 

Ukkunagaram, Msakhapatnam. 

2. The Director (Personnel), 

Visakhapatanam Steel Plant, 

Ukkunagaram, Visakhapatnam 

3. The Manager (Personnel), 

Visakhapatnam Steel Plant, 

Ukkunagaram, Visakhapatnam. 

4. The Manager (OMQ), 

Visakhapatnam Steel Plant, 

Jaggayyapet Limestone Mines, 

Jaggayyapet. Krishna District .Respondents 


[Part II— Sec. 3(ii)] 

APPEARANCES: 

For the Petitioner : M/s. M. Pitchaiah, M.L. Ah, 

K. Kalidas & VS. Subramanyam, 
Advocates 

For the Respondent: M/s. V Ravinder Rao, Satoor 
Narayana Goud & Ram Jos hi, 
Advocates 

AWARD 

This is a case taken under Sec. 2 A (2) of the I.D. Act, 
1947 in view of the judgment of the Hon’ble High Court 
of Andhra Pradesh reported in W.P. No. 8395 of 1989 
dated 3-8-1995 between SriU. ChinnappaandM/s. Cotton 
Corporation of India and two others. 

2. The brief facts as stated in the petition are: That 
the Petitioner was initially appointed as technician 
(Mechanical) in the Respondent Company on 25-4-89 and 
he was posted at Visakhapatnam Steel Plant Mines at 
Jaggayyapeta, Krishna District. That the Petitioner was 
elected as General Secretary in V.S.P. Mines Employees 
Union in the year 1991-92. During this period Ire has agitated 
for the legitimate rights of the employees and brought 
irregularities and misappropriation of the Respondent 
Management to the notice of the higher authorities. 
Consequently, the Petitioner was subjected to mental agony 
and humiliation in the hands of the' Respondents/ 
Management. The Petitioner’s confidential reports were 
spoiled purposely and his service career was also spoiled 
by the Respondents with malafide attitude. 

3. The Management developed a sort of ill-feeling 
iind further as he belongs to Haryana State and lack of 
local support for which the Management took advantage. 
His confidential records were spoiled step by step and the 
Petitioner was made to suffer hardship. That on 13-2-1992 
the Petitioner received a letter from one Mr. B. V. Ramana, 
Manager (Mech.) threatening with dire consequences if 
the Petitioner does not resign his to his post. 
Apprehending danger in his hands the Petitioner submitted 
resignation under protest on 28-12-92 stating that his 
resignation from service was that the active consideration 
of the Respondent Management. The Petitioner disclosed 
this before higher authorities under what circumstances 
he was constrained to resign from the service, but no action 
has been taken. He also produced letter written by Sri B. V 
Ramana, Manager (Mech.). He apprehended the danger to 
his life and submitted his resignation under protest on 
23-2-93 and the same was accepted without any opportunity 
to the Petitioner. Though the Petitioner wanted to withdraw 
his resignation. Against the order of acceptance a mercy 
appeal dated 28-3-93 has been filed before the Respondent 
Management and the same was not considered. A Writ 
Petition No. 14643 was filed seeking direction for 
consideration of the said mercy appeal but the Hon’ble 
High Court dismissed the said Writ Petition holding that it 
is barred by limitation. 
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4. The Petitioner after resignation, is residing at 
Harayana State, as it has become difficult to eak out his 
livelihood He could not prosecute legal remedy within the 
time as he is staying at far off place and also lack of financial 
support. Despite his repeated request the Respondent 
Management did not permit him to withdraw the protest 
resignation. Further the contents of resignation letter itself 
shows that it is not submitted voluntarily or wantonly. It 
was because of purely coercion and force of the 
Respondent Management’s officers. There is no occasion 
or reason which warrants to submit his resignation. That 
part, he neither committed any irregularity nor 
misappropriation except that he was totally humiliated by 
the Respondent Management and put to mental agony. As 
there was threat to his life, he was constrained to his 
protest resignation and hurriedly left for his native place, 
Haryana State. No enquiry was conducted about the 
complaint that there was threatening to the Petitioner by 
some officers. That he is out of job for the last 8 years. He 
is the only bread winner of the family. Hence, the records 
may be on the back and the Respondent be directed to 
reinstate him with seniority and back wages etc. 

5. In the counter it is stated that the Petitioner has 
filed Writ Petition 14643/97 before the Hon’ble High Court 
of A.P. which was dismissed by an order dated 15-7-97 
against which he preferred an appeal Writ Appeal No. 905/ 

97. The said Writ Appeal was also dismissed by order dated 
20 -8-97. Hence, the present petition is not maintainable. 
That the Petitioner is barred by the limitation since the 
resignation submitted by the Petitioner was accepted and 
order was passed to that effect on 15-3-93. The Petitioner 
again filed the petition after a lapse of more than 6 years In 
fact, the said writ petition was also dismissed on the above 
said latches. The application suffers from an irregularity 
going to the root of the matter. The Petitioner being an 
employee of Rashtriya Ispat Nigam Limited ought to have 
made the said company as Respondent to the case, failure 
to make the company/employer party is fatal to the 
application. The Respondents as arrayed are only officers 
of the company and any action taken by them in their 
official capacity is on behalf of the Company. The 
Respondents are not personally liable and not necessary 
parties, unless they are made nominees with specific 
allegations. Hence, he submit that the present application 
without making the employer/company is liable to be 
dismissed on that ground only. 

6 . The Petitioner joined the service of Rashtriya , 
Ispat Nigam Limited as Technician Mechanical on 11-5-89 
but not on 25-4-89. The confidential report even from 
1-4-91 to 31-3-92 reveals that his services were not 
satisfactory. The adverse entries were communicated to 
the Petitioner on 16-5-92 and he was advised to improve 
his performance in areas where he got adverse remarks. 
Out of a total strength of non executive employees in the 
main plant only about 200 employees are working in 


Jaggayyapet. There are unions operating at Jaggayy^pet 
Steel Plant Employees Union affiliated to CITU yas 
recognized union during 1991-92. The Petitioner wa^jthe 
General Secretary ofV.S.P. Mines Employees Union during 
that year. The recognized union was taking up all the ca*ses 
of employees with the Management. The allegation that 
confidential report of the Petitioner was deliberately spelled % 
with malafide intention is vague. The company lias 
formulated a sound system of evaluation and assessr4ent 
of the performance of the employees by taking relevant 
factors into consideration. The assessment is also at (two - 
levels. Hence, it cannot be said that confidential report 
was deliberately spoiled. It is false to state that Sri JS.V. 
Ramana, Manager, (Mech), sent a letter dated 13-2-1992 to 
the Petitioner threatening him with dire consequences. 
Before accepting the resignation the Petitioner !was 
summoned several times and several rounds of discussions 
were made and was also afforded sufficient opportunity to 
withdraw the resignatioa Not only he gave his resignation 
but insisted on i ts acceptance during several rounds of the 
discussions with the officers concerned. Ultimately i^ was 
accepted on 15-3-93 one month after the resignationj was 
submitted. The Petitioner never sought to withdraw his 
resignation. Mercy appeal dated 23-2-93 is contrary to 
Standing Orders and hence, the Management is under no 
legal obligation to consider the same. The Petitioner pave 
voluntarily submitted and insisted for acceptance of 
resignation is now pleading extraneous and irrelevant 
factors to gain the sympathy of the Hon’ble Tribunal. There 
was no removal from service as alleged by the Petitioner 
and hence it does not constitute a dispute. The Petitioner 
actually stated that he wants to leave the job and go atwoad. 

In fact a letter dated 13-2-93 was addressed to him that 
there was no intention for any one either to harass hjm or 
to terminate his services. In fact he was givejn an 
opportunity to meet the Dy. General Manager (Min4s) on 
10-2-93 atMadharamdolomiteMines, MadharamKhaiwnam 
District where he was camping or alternatively to meat him 
at Visakhapatnam on 12-2-93. Neither of the opportunities 
is availed by him. Again a final opportunity was giteu to 
him. The Dy. General Manager (OMQ) on 8-3-^3 at 
Visakhapatnam. It was also categorically mention^ that 
in case he does not meet the Dy. General Manager (C»4Q), 
it will be presumed that he has no interest to continue in 
service and that appropriate action would be taken On the 
resignation submitted by him. All these communications 
were addressed to his permanent address as well as official 
address of the Petitioner. Ultimately, he was release# from 
the services of the company with effect from the afternoon 
of 15-3-93. In fact, the Petitioner in a letter in November, 
1993 used threatening language, “if justice is notqone to 
him he will have to seek peace to his heart and soul in a 
different way”. The Petitioner is sought to project thps case 
as if it is one of removal or termination, which it is not This 
Court may take judicial notice that the Managen^ent of 
Visakhapatnam Steel Plant has always endeavor^ and 


3466 GI/2003—6 



THE GAZETTE OF INDIA: NOVEMBER 29,2003/AGRAHAYANA 8,1925 Paet II_Se c . 3(H)] 


adopted sound work practices. Employees including trade 
union representatives are treated with utmost dignity and 
fairness. Management of Visakhapatnam Steel Plant at no 
point of time has been guided by malafide intentions. 

7 The Petitioner examined himself as WW1 and 
deposed that he is residing with his family at Village Maswet 
Post Rampuri, District Rewari, Haryana. That he was 
appointed on 25-4-1989 as a technical Mechanic N3 Grade 
of the Respondent and was posted at Jaggayyapet 
Limestone VSP Mines. His probation was declared on 
6-8-90. The appointment letter isEx.Wl. The probation was 
declared vide Ex. W2 dated 6-8-90. After appointment his 
family shifted at Quarter No.A-74, provided by the 
Respondent. There were no adverse remarks during his 
probation period 

8 He used to take the cause of the workers with the 
Management as he was elected as General Secretary for 
the year 1991-9? which was against the taste of the 
Management The Management attitude became, 
biased against him and they were asking him to do one 
w ork and suddenly asking him to do some other work even 
marking absent when he was present. That he discharged 
duties Ok best of his ability during the year 1 - 4-1991 to 

3 l-3-i 992. But. his OCRs were adverse during the* said 
penod Without any complaint and without any remarks 
from am quarter purposefully his CCR was given against 
the actual record of hi? service. This only because he was 
General Sec re tan, of the VSP Union and agitating against 
the Management. That he preferred appeal to the Chief 
Enginecr(OMQ) which was not considered. The CCR was 
sent to him for the period 1-4-1991 to 31-3-1992 on 16-5-92 
vide Ex.Yv'l. The office copy of the appeal preferred before 
the Chief E ngincer (OMQ) is Ex. W5. Ex. W6 is the reply to 
his appeal. He was threatened verbally by Sri Hanumantha 
Rao Chief Engineer (OMQ) and Sri B.V Ramana Incharge 
of Mines. Ex.W7 is the letter dated 13-2-92 written by Sri 
Ramana threatening him to resign or would make false 
allegations. After receipt of the letter he approached with 
the assistance ol Sri B.K. SamanthRai, General Secretary, 
Roorkela. He also complaint to the political leaders. No 
action was taken against Sri B.V. Ramana. He was daily 
harassed by ihc VSP Mines Management. After receipt of 
the threatening loiter mid calls, his wife and children left 
for Haryana and he was stayingalone. Since nobody came 
to his rescue he was constrained to submit under protest 
resignation vide Ex. W8 dated 28-12-92. He was in service 
till 11 -2-93 He has not received any written communication 
during the said period, only on 13-2-93 he received letter' 
from Deputy General manager vide Ex.W9 asking him to 
see him at Visakhapatnam on 8-3-93. By then he had 
already Icfl for Haryana, hence, he sent a reply dated 
23-2-93 vide Ex.W 10. He never offered to meet him at 
Jaggayyapet where he was working, where he asked Sri 
B.V. Ramana. Manager Mines for TA. DA advance, he 
refused both Vide Ex.W 1 1 his resignation was accepted. 


Before accepting his resignation and relieving him he was 
not allowed any hearing. Vide Ex . W12 he appealed against 
theorderof Ex.W 11. One Mr. J.N. Rao, who was General 
Secretary of the Union prior to him also filed a writ petition 
and got reinstatement. That he addressed a letter to Deputy 
Prime Minister regarding the corruption vide Ex. W13 dt. 
22-2-90. He has also written Ex. W14 to the Director General 
of Mines, Dhanbad on 21 -10-91 about violation and safety 
and welfare measures. WW1 has written to C & MD on 
4-11-91 vide Ex.W15 about the writ petition and 
misappropriation of running account bills. A written letter 
was given to Sri Hanpmantha Rao vide Ex.W 16 stating 
that the unions is recognized. Ex.W 17 is a letter dated 
14-3-92 by the Management asking for four passport size 
photographs of union leaders. Ex. W18 is a cover showing 
it is written to the General Secretary. Ex.W 19 is a letter 
written by Santosh Mohan to Hon’ble Prime Minister who 
was the then Chairman, Public Accounts Committee. Ex. 
W 20 is a letter written by him to the Chairman-cum-Director 
against the Visakhapatnam Management authorities and 
strike notice from mid night of 31 -5-92. Ex. W 21 is the 
Management letter requesting to withdraw the proposed 
strike from 31-5-92. Ex. W22 is a letter dated 19-8-92 for 
nomination of two employees in formation of parent teacher 
co-ordination committee. Ex. W23 is the Judgement of the 
Hon’ble High Court in W.P. No. 14643/97 praying the 
Hon’ble High Court to direct the Respondent to consider 
and dispose the mercy petition which were refused by 
Hon’ble High Court. But it was dismissed. He preferred 
W.A. No.905/97 which was also dismissed vide Ex. W24. 
Ex. W25 is the Xerox copy of his passport showing that he 
obtained the passport for the first time on 2-2-97. That the 
resignation under compulsion Ex. W11 may be set aside 
and he may be directed to be reinstated into service with all 
attendant benefits. 

, 9 In the cross examination he deposed that he was 
born and brought up in the above said village and has his 
education also there. Visakhapatnam is 2200 KM away from 
his village. That in response to the employment notice the 
Respondent published, he applied. Round about one year 
prior to his joining in 1989 the employment news was 
published. The qualification is matriculation and ITI or 
NCTVT, Diesel mechanic or motor mechanic. As perEx.Wl 
conditions he gave letter accepting terms and conditions. 
He gave protest resignation vide Ex.W8 through proper 
channel and also sent by registered post. The signature on 
Ex. W8 is on the top most pmbably is of Sri U. G. Rao, Junior 
Mechanical Engineer. That he has not filed any proof of 
having sent by registered post. Ex. W4 is a letter of CCR 
that his character I not up to the mark. Ex. W5 is the reply to 
Ex. W4 given by him with a request to expunge the remark. 
That he had taken 50 days leave during the assessment 
period Ex.W4, One Sri B.V. Ramana was Mechanical 
Manager and others used to harass me. Sri Ramana was 
the Incharge of the entire mines. He used to go to Ramana’s 
office and about union’s work. The staff of Ramana’s office 
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and himself were not on greeting terms. He had show his 
original passport in his chief examination. Xerox copy is 
Ex.W25. That he had went to Dubai frequently that is 
thrice and now he has to go for the fourth time. Some 
motor parts of a Delhi Businessman, he is employed only 
for taking and bringing the goods and not regular basis. 
The shop is in Karolbagh. Distance between his village 
and Karolbagh is about 100 KM. He was given to and fro 
ticketand Rs. 2000/- to Rs.3000/- as commission. He denied 
that he was not in India from 24.9.98 to 11-7-2001. Ex. W12 
is signed by him. He has not filed any proof that he has 
sent Ex. W12 through registered post. He denied that he 
has not signed the mercy appeal. He denied that Ex. W7 is 
written by him and he forged the signature of Sri Ramana. 

10. Ex.M 1 is the letter requesting for extension of 
leave and the address is of Haryana but it is posted at 
Bombay, which he had given it to a friend at Haryana to 
post. It is not true to suggest that he was residing and 
working at Bombay, therefore he posted from Bombay. He 
denied that he was called for two or three times and he did 
not go the matter was decided. Once the General Manager 
asked him to come to Visakhapatnam and he said he must 
be given to and fro charges and he must be given protection. 
That when the letter was received he was at Haryana and 
the letter was addressed at the native place of Haryana. He 
replied to the same. 

11. He had applied for medical advance on 9-12-92. 
Ex.M2 and the same was sanctioned very next day vide 
ExM3. It is true that a letter dated 9-10-92 was given by him 
vide Ex.M4. That he was given notice, Ex.M5 for 
unauthorized absence. He knows M. Srinivas. He was a 
technician mechanic and President of the union. He does 
not know whether the Government Examiner of Questioned 
Documents. Government of India opined that the letter 
received by Srinivas was not signed by SriB.V Ramana. It 
is not true to suggest that himself and Srinivas forged 
Ex. W7 and the letter to Srinivas. He denied that he did not 
file any mercy petition and resigned on his owm accord. 

12. Management examined Sri Vijava Kumar Sule, 
Manager, Personnel in Visakhapatnam Steel Plant asMWl. 
Ex.M6 is the authorization given to him to depose. That he 
is w orking with Respondents since 10 years. That he w orked 
at Visakhapatnam from 1991 to 19 % and w orked with R4 at 
Jaggayyapetfrom 1997 to 1999 . That he worked from 1999 
to 2001 at Madharam. At present he is working at 
Visakhapatnam. After he was posted in June, 1997 at 
Jaggayvapet he came to know WW1 who was working 
and had worked at Jaggayyapetfrom 11-5-89 to 15-3-93. He 
is deposing on the basis of record. Upto 1991 March WWl s 
performance in 13 areas was not satisfactory. The Petitioner 
gave a replv which is Ex. W5 and the reply to Ex. W5 vide 
Ex. W6 dated 22-9-92. All his personal benefits were given 
promptly without delaying. His medical bills and advances 
were sanctioned promptly vide Ex.M2 and Ex.M3. WWl 
submitted his resignation vide Ex. W8 on 28-12-92. In that 



he has mentioned that there was a threatening letter frofi 
Sri B V. Ramana, Mechanical Manager. The said Manager 
denied that the said letter was not written by him 
WWl did not give Ex.W7 even when asked for by the 
office. But he gave a Xerox copy. Similar letter w4s 
addressed to Srinivas technical mechanic on 13-2-92. The 


said letter written to Srinivas was sent to hand writing 
expert who opined vide Ex.M8 that it is not the signature of 
B. V. Ramana. WWl did not give any original letter. In fsfct 
Sri BY Ramana called himon 31-12-1992 and informed hirii 


that the Management has no intention to haritss anyboly 
and asked Mr. Singh to withdraw his resignation. This wte 
accepted by the Petitioner vide Ex.W lO dated 22-2-5*8. 
Later he was informed by the Management to meet Sri R. 


Hanumantha Rao, DGM (OMQ) on 10-2-93 at Madharsm 


where he was camping. At that time and oh 12-2-92 at 
Visakhapatnam. This is also admitted by the Petitioner vile 
Ex. W9. Later he was asked to see on $-3-93. This is also 


admitted by WWl vide Ex.WlO, He has not filed availed 


any of the opportunities and insisted the ManagementAo 
accept his resignation letter dated 28-12-92 vide his letter 
dated 23-2-93 which is Ex.WlO. The Management finally 
accepted his resignation vide Ex. Wll dated 15-3-93. A$er 
being relieved from the company’s service he sent a letter 
to the Management on 18-11-93 threatening that he yfill 
decide as per his soul. The Management also addres$ed 
tte letter to Superintendent of Police, Krishna District ^nd 
Superintendent of Police, Rewari District, Haryana. Since 
then, they have not received any communication from WJV 1 
upto 1997 . On 30-6-97 he filed a writ petition No. 14643^97 
before the Hon’ble High Court which was dismissed^ on 
15-7-97. Against that order a Writ Appeal was preferred 
vide No.905/97, the said WA w as also dismissed. Late^on 
behalf of WWl Mines Workers Union submitted a 
representation before the ALC(C), Vijayaw ada on 15-9^9 >. 
On the failure of the conciliation a referenqe made tojthe 
Hon’ble Tribunal. The claim of the Petitioned of 
unemployment is not correct. That he had gone to Dubai 
three times and earning money on commission and hejhas 
also admitted in the cross examination that he has t)een 
going to Dubai for the fourth time. His claim of harassment 
is totally false. Because Management has not takenpny 
disciplinary action on the employee. He has been paid 
regular salaries every month without any delay. Henc^, he 
is not entided for any relief. 


13. In the cross examination he deposed that kte is 
qualified in MA (Economics). Probation will be declated if 
only one work satisfactorily. Ex.M 13 is the confidential 
report from 1-4-91 to 31-3-92. There are no complaints, 
charge memos, explanation called for in writing but he has 
been warned orally several times. Ex.W3 is the intimation 
informing the names of the office bearers of the union While 
Sube Singh is shown as General Secretary. Management 
does not reply to Ex. W3. Ex. W13, W14, W15, W16 a* the 
complaints against the Management. These complaints are 
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within the period for which Ex. W4 was given. Similarly, 
Ex.W19. W20. W21 are also complaints against the 
Management. All these exhibits are issued by WWl in the 
capacity as General Secretary of the worker’s Union. He 
denied that because he gave these complaints his 
confidential record was spoiled and Ex. W4 is wTong. Ex. W5 
is the representation of WWl addressed to the Chief 
Engineer (OMQ) to expunge the adverse entries made in 
the Ex. W4. The said appeal consists of 22 paras. Ex.W6 is 
the reply to the representation Ex.M5. No action has been 
taken against Srinivas, for producing forged letter. As per 
records from the date of submission of resignation vide 
Ex.W8 and till it was accepted vide Ex. Wll dated 15-3-93 
the only communication on record is Ex. W9 dated 13-2-93. 
Ex.W9 is sent through Controlling Officer, Jaggayyapet 
and went to his address at Haryana. At the time of Ex. W9 
he w'as on leave. Ex. WlO is the reply to Ex. W9. 

14. Deputy General Manager, Sri B.VRamana was examined 
as MW2. He has been working with the Respondent since 
30-6-2001. He has gone through the file of WW l upto 1990- 
91, his performance w'as good. Afterwards his performance 
was not up to the mark. Ex. W7 threatening letter alleged to 
have been written by him is not written by him and the 
signature on Ex. W7 is not of Sri B. V Ramana. He denied on 
the basis of Ex.W7, WWl resigned. In the cross 
examination he deposed that from the records he says that 
WWl’s performance was good during 1990-91. That his 
performance was deteriorated from 1991 onwards. He was 
present by the time Ex.W3 was w ritten on 29-9-1991. He 
has now gone through Ex.W20 dated 28-5-1992 w hich is a 
complaint against him and others. He denied that the 
allegations in Ext . W20 are true. He w'as charged and enquiry 
was conducted and he was exonerated. It is correct that 
the first adverse report is from 1-4-91 to 31-3-92 vide Ex. W4 
and otherwise after he has taken charge at Jaggayyapet. 
That he came to know about Ex. W7 and Ex.MlO on 17-4-92 
during vigilance enquiry'. As the original letter was not 
produced at all by WWl. hence, there is no scope of 
complaining. He told him orally to produce Ex.W7. MWl 
worked with him during June, 1997 to May, 1998 at 
Jaggayyapet. No charges were pending against MWl 
during his period. It is not true to suggest that there are 
charges against MWl and he is deposing falsely. 

15. MW3 is the Assistant Government Examiner of 
questioned documents, Sri RB. Bhosale, who examined 
the documents of this case and expressed the opinion that, 
‘ the person who wrote the enclosed signatures stamped 
and marked from SI to S10 did not write the red enclosed 
signature similarly stamped and marked up Ql. The opinion 
number is BH 116/2002”. Ex.W7 is the questioned 
document that he has carefully examined and came to the 
conclusion that the person who wrote the signatures SI to 
S10 did not sing the letter Ex.W7. That his another 
colleague Mr. S.N. Gupta who is Deputy Government 
Examiner of questioned documents also opined the same. 
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In the cross examination he deposed that he has carefully 
compared the same. 

16. It is argued by the Learned Counsel for the Petitioner 
that the above case is filed challenging the orders passed 
by the 4th Respondent accepting the forcible resignation 
submitted by the applicant under protest which amounts 
to termination and hence, the Petitioner may be directed to 
be reinstated into service with all benefits. In a case decided 
by our own High Court, Vice Chancellor Versus U.N. Dass 
reported in 2001 (4) ALD page 806, the Division Bench of 
A.P. High Court had an occasion to deal with the similar 
case and it was discussed at length. 

17. That the Petitioner was appointed as technician 
(Mechanical) in the Respondents company on 25-4-1989 
and he was posted to Visakhapatnam Steel Plant Mines at 
Jaggayyapet, Krishna District Till his forcible resignation 
was taken in the year 1993. Petitioner was elected as General 
Secretary in Visakhapatnam Mines Employees Union in 
the year 1991-92. During this period he has agitated for 
the legitimate rights of the Mine Employees and brought 
several irregularities of the Respondents to the notice of 
the higher authorities. His confidential reports were spoiled, 
his career was ruined and as he is from Haryana State he 
has suffered more than any other. He received a threatening 
letter from Sri B.V. Ramana, Manager (Mechanical) and 
submitted resignation under protest on 28-12-1992. The 
same was accepted without affording him any opportunity 
on 15-3-93. The contents of the resignation letter itself 
shows that it is not submitted voluntarily or wantonly. But 
because of purely coercion and force by the Respondents 
Management officers. The opportunities which were given 
to him were for name sake and at different places. In fact, 
he has filed a mercy appeal which they did not consider. 
As such he filed WP No. 14643/97 for consideration of 
mercy appeal dated 23-3-93. The order copy of the Writ 
Petition is Ex.W23. This Writ Petition was dismissed. As 
his CRs were spoiled purposely and apprehending danger 
to his life after receipt of the alleged threatening letter. 
Ex. W7 addressed by MW2, his resignation under protest 
is Ex.W8. He was subjected to victimization by the 
Respondents particularly by MW2. The confidential 
reports were spoiled purposely and 13 areas, it is marked 
as poor, despite no single complaint against the Petitioner. 
No charge memo has been issued. No adverse entries 
made. Without issue of any memo or warning letters adverse 
entries are not supposed to be adverse entries. Hence, 
Ex.W7 C.R from 1-4-91 to 31-3-92 cannotbe taken as correct 
The reason is, his sending complaint against the 
Management’s corrupt and illegal practices. Ex. W13 to W16 
pertains to the period of Ex.W4. Further, Ex.W8 he has 
disclosed all the facts which forced him to submit 
resignation. In feet the said threatening letter was not called 
for and no w ritten notice was given to him as admitted by 
the witness except that when he left office to his native 
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place on 12-2-93. They addressed an Ex.W9 on 13-2-93 
which was served to him at Haryana and he could not have 
come all the way from Haryana when he was very much 
available for almost one month eleven days he was not 
given any opportunity to make believe a notice was sent to 
him at Haryana. Then he filed a mercy appeal dated 
23-3-93 vide Ex.W12 which was not considered by the 
Management. Accordingly he was constrained to file WP 
No 14643 of 1997. The order is Ex. W23. The Learned Judge 
of Hon’ble High Court dismissed the same holding that 
there is no provision for filing any mercy appeal which will 
not act as Resjudicata as he has approached this Court on 
the ground that it is forced resignation and forced 
resignation amounts to termination of service of the 
concerned employee. He relies on Judgement of2001 (4) 
ALD page 806 of Division Bench of A.P. High Court in 
W.A 1933 of 1999. Vice Chancellor Sri Padmavalhi Mahila 
Viswavidyalayam, Tirupathi and others Vs. V.N. Das where 
it was a questioned resignation accepted by incompetent 
authority it was held that, “it was not an autoority 
acceptance. Their Lordships further observed that in Para 
13 as follows, “There cannot be any dispute to the order of 
resignation may be a voluntary one. If tile Respondent had 
committed certain irregularities while performing her 
functions in the capacity of the Registrar of the appellant- 
University, appropriate penal action could have been taken 
against her. In the resignation letter it was clearly mentioned 
that the said resignation was being offered as tored by 
the Vice-Chancellor. Such a resignation have been obtained 
on coercion or otherwise or on the basis of the direction 
issued by an authority who had no say in the matter mus 
be held to be totally illegal”. He relied on l Supreme: Court 
Judgement of 1981(1) SLRinP. Kasilingam Vs. P.S.C. CoUege 
of Technology, wherein the resignation letter read as 
follows. “1 hereby tender my resignation as a Lecturer. 1 
request that I may be relieved of my duties on 19th 
SeDtember 1976". However, on 19thSeptember, 1976 the 
Principal issued a relieving order dispensing his services 
along with a cheque for 6 months. The Government 
contended that the resignation letter was obtained y 
coercion. The order of the State Government for 
reinstatement of the appellant in service is restored In 
_ . — _ wro^Kin i ARffi of 1 998 his Lordship 



Ex.W8 and as it is not as n me reagiiauuu 
accepted. But it was accepted in March, 1993 after bp 
submitted the resignation letter on 28-12-92. It is also dear 
from his own admission that he was in the habit of sending 
letters likeEx.W13, to W16 to Hon’ble Prime Minister aifl 
others, to the Director General of Mines, Chairman cufi 
Managing Director, Visakhapatnam Steel Plant and othej. 
This was his behaviour and he submits that that is why 
C.R.,Ex.W4 pertaining to the period from l-4-91to 31-3-^2 
was spoiled. He again says that he received a threatening 
letter from MW2 which is Ex. W7. Which has been sent fo 
expert and it has been held by the expert who was aJ£o 
cross examined, that this is a forged letter. Even otherwise 
any manofthatstaturelike MW2; B.V. Ramana wouldiot 
resort to writing a letter threatening him with dire 
consequences. Even then it is dated 13-2-92 and he has 
submitted his resignation on 28-12-92. Further he examined 
himself as WW1 that he has been elected as genepti 
Secretary for the year 1991-92 and the same was intonated 
to the Management vide Ex.W3 dated 28-9-9l.He yas 
admitted that on 13-2-93 he received a letter from Deputy 
General Manager vide Ex.W9 asking him to see at 

Visakhapatnam on 8-3-93. By then he had left for Haryana. 

He did not go but sent a reply vide Ex.WlO dated 23-249L 
There after he filed a petition to get reinstatement. Agagst 
that he preferred a Writ Appeal which was dismissed tide 
Fx W24 Ex W25 is the Xerox copy of his passport showing 
toat he otmed the passport on 2-3-97. In toe cU 
examination he as deposed that he gave Ex. W8 protest 
resignation through proper channel and also sen^rby 
registered post. That he has taken 50 days leave during toe 

assessment year Ex. W4. That had been to Dubai frequfriUy 
thrice and now he has to go for the fourth time for ®me 

Motor Parts of Delhi business man. His shop is at 


Motor Parts of Delhi business man. His snopp « 
Karolbagh. He denied that he was not m India from 2449-98 
to 11-7-2001. There is no proof that he sent Ex.Wl 2 ifeicy 
___t >i,«..nii romctpiWi rmst Ex.Ml is toe letter requeuing 


held where notice —j — 

threat of termination of service. Resignation to come into 
effect after toe expiry of toe notice penodoftoreemonths^ 
But resignation accepted with immediate effect. Subsequent 
order of termination by paying three months salary m lieu 
of notice. Acceptance of resignation and toe further orders 
of termination, held unreasonable, arbitrary and opposite 

to public policy”. So he submits that the motion 

forced resignation in the circumstances that there was threat 
to him and his C.R. was spoiled purposely wtoo^t issuing 
___ uim, Hnrirux the said dc riodbecause as 


letter of extension of leave sent trom como<^. 

ittoafriend,hedoes not know where he posted. Helmed 

that he was working at Bombay. Once toe ^ eral ^j ia ^ 
asked him to come to Visakhapatnam and he said that he 
must be given to and for charges and protection Tjat he 
gave medical advance application on 9-12-92, lfwas 
sanctioned toe very next day vide Ex.M3. That toreajaimc 



That the Government examiner -- Jar, • 

held that Ex. W7 written to Srinivas is not genuine. MW2u 

the person against whom the allegation that he wrote ^x. 

which he denied. That WWI's performan« good 
during 1990-91. and deteriorated thereafter. Ex.Ml is ft> 
extension of leave and to take action on fos res'gjatio^ 
That the said letter Ex. W7 is alleged to have been written 
bv MW2 is opined that it is not signed by MW2., So he 
further argues that it was not a case pf forced resignation 
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in fact he has insisted for resignation and after the 
resignation he has alleged to have file mercy appeal in 1993 
for which he has not filed any document. He makes up in 
1997 and approaches the Honble Higli Court for 
considering his mercy appeal and when the same is 
dismissed he files a writ appeal which is also dismissed 
vide Ex. W24. By no stretch of imagination it can be stated 
that it was a forced resignation. When the said letter is not 
correct in fact he has gainfully employed and going to 
Dubai as per his own admission. He relied on 2000 (5) 
Supreme Court cases page 630 that compulsory retirement 

means that.unsatisfactory performance for a fairly long 

time ...most of which was unsuccessfully held rendered 
him a liability to his employer. He was rightly retired in 
public interest”. He therefore prays that the petition may 
be dismissed. 

19. It may be noted that even according to the Petitioner 
he was appointed on 25-4-89 and his probation was 
declared on 6-8-90. During his short span of sendee ,he 
also became a General Secretary during the year 1991-:92. 
He says that he was not called for discussion. Ultimately 
he was called for discussion. Instead of discussing it with 
the Management he went on issuing letters about the 
alleged malpractices of the Company he was asked to come , 
he did not come from Haryana. Ex. W7 is proved to be fake. 
It becomes really difficult for the Management to cope up 
w ith such persons even if it is taken for granted that such 
resignation letter w as sent thinking Ex. W7 to be wTitten by 
Mr. Rainana. MW2 is still took him 10 months to submit the 
resignation. Meanwhile he was unauthorisedly absent. It 
is also cut in evidence that no discrimination was show n to 
him that his medical advance was sanctioned on the very 
next day as admitted by WW1 himself. Perhaps having 
been elected as General Secretary, he acted on high profile 
and it may be correct that Ex. W4 is the period during w hich 
his C.R. Ex.W4 correspondence to the letter he has written 
Ex.W13 to W16. Any way I feel that no doubt there is 
some element of coercion on him but his having approached 
the Hon’ble High Court after lapse of 4 years and then 
approaching this Court in 2000 and his admission that he 
has been to Dubai thrice and going for the fourth time, I am 
of the opinion that even if there is some element of coercion 
as stated by me. in view of the latch of delay of 7 years in 
approaching the Court and his behaviour, it will not be 
conducive that he should work again in the same factory. 
But as there is some element of coercion w hich may not 
stand the scrutiny of complete technical coercion, I am of 
the opinion that as he has w orked from 25th March, 1993 
almost for a period of five years. Hence, I am of the opinion 
that the ends of justice will be met if he is given five months 
pay as compensation for the five years service ffi: has c> 
rendered taking lus gross pay as of January. 2003 and 
multiplying it by five (He was on leave in March, etc. his 
pay of January. 2003 is taken). The amount shall be paid 
w ithin 30 days after the publication of this award. 
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Award passed. Transmit 

Dictated to Kum. K. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 24th day of September, 2003. 

E. ISMAIL, Presiding Officer 

Appendix of evidence 

Witnesses examined Witnesses examined for the 

for the Petitioner Respondent 

WWl: Sri Sube Singh MW1: Sri Vijaya Kumar Sule 
MW2: Sri B. V Ramana 
MW3. Sri RB. Bhosale 

Documents marked for the Petitioner 

ExWl : Appointment letter dt.254-1989 

Ex.W2 : Office Order No. 11-04/90/1769 dt.6-8-90 
declaring probation of W WI 

Ex W3 ; Intimation to the Management reg. Newly elected 
members of the VSP Mines Emp. Union for the 
year 1991-92 dt.26-9-91 

Ex W4 : Confidential report of WW1 dt. 16-5 -92 

ExW5 : Cop^ of appeal before C.E reg. EXW4 dt.3-7-92 

ExW6 : Reply to Ex. W5 vide No.OMQ/11-196(CR)/92/ 
2227 dt 22-9-92 

ExW7 : Threatening letter received by WWl from MW2 
dt 13-2-92 

ExW8 : Copy of protest resignation letter of WWl 
dt 28-12-92 

ExW9 ; Copy oflr.No.OMQ/02-ll(SS)/93/46 ] dt. 13-2-93 

ExWK) : Copy of letter to SDGM(OMQ) by WWl 
dt 23-2-93 

Ex W11 : Office Order No. JLM/1-06/5601 dt. 15-3 -93 

ExW12 : WWl ‘s Appeal to C & MD, Visakhapatnam 
dt 23-3-93 

Ex W13 : Copy of Ir. to Dy .Prime Minister dt. 22-2-90 

ExW14 : Copy of lr. Np.VSP/JLM/MEU/91/1-0010 
dt. 21-10-91 to DG of MS, Dhanbad 

ExW15 : Copy of lr. to C & MD, VSP, Visakhapatnam 
dt .4-11-91 

ExW16 : Copy of lr. to CGM(OMQ) No. VSP/JLM/ME W/ 
92/1-001 dt 8-2-92 

ExW17 : Lr. No. IC-11014/2/JLM/92/313 dt. 14-3-92 

ExWK : Envelope through w hich Ex. W17 was received 

ExW19 : Copy of lr. written by Sontosh Mohan Dev, to 
the Prime Minister, dt. 304-92 

ExW20 : Copy of lr. No.VSP/JLM/MEU/92/21 dt. 28.5.92 

ExW21 : Lr. No. JLM/AD/1 -28/92/831 dt. 30-5-92 

ExW22 : Lr. No. JLM/l-32/92/1984dt. 19-8-92 





[¥Tn-¥^ 3(ii)] 


vm TT^m : WSR 29, 2003AMi4$W u l 8, 1925 


Ex. W 23: Copy of WP. No. 14643/1997 dt. 15-7-97 
Ex. W 24: Copy of WA No. 905/1997 
Ex. W 25: Copy of pass port of WW1 

Documents marked for the Respondent 

E\.M1 . Lr. requesting extension of leave by WW1 
dt 26.2.93 

Ex. M2 : Application for medical advance dt. 9.12.92 
Ex. M3 : CopyofO.O.No. JLM/1-174/92/4301 dtl0.12.92 
Ex. M4 . Representation by WW1 dt. 9.10.92 

Ex. M5 : Warning letter to WW1 No. JLM/92/2725 
dt 5.10.92 

Ex.M6 Authorisation of MW1 to depose for 
Management 

Ex. M 7 : Lr. No.BH-1/93/5111 dt 28.12.2001 

Ex. M 8 : Attested copy of opinion of MW3 dt. 27.1.93 

Ex. M9 : Copy of Opinion of MW3 dt. 27.1.93 

Ex. M10: Copy of threatening letter to Mr. M Srinivasdt. 
13.2.92 

Ex. Mil : Copy of joining report of MW2 dt. 19.8.88 
addressed to the DGM OMQ), VSP, Hyderabad 

Ex. M12 : Copy of statement of MW2 on 17.4.92 

Ex. M13 : Original C.R. of WW 1 for the period from 1.4.91 
to 31.3.92 

Ex M14 : Specimen signature of Sri B. V. Ramana DGM 
(Mech) of Visakhapatnam Steel Plant, dt. 26.7.02 

Ex M 15 : BH-116/2002 opinion of Govt. Examiner 
dt. 24.12.2002 

7 W5R, 2003 

3298—^^1^ orfhf'R*!, 1947 (1947 

tfn 14) # «rra 17 % 7 ^^ 

% fMtsTaFf #3 % «fN, 

*r«m< srfriwr, 3*4 % 
■4^ - 08/2002) # TOftra 

t, # mspR # 06-11 -2003 # WkT «TT I 

[# TTct.-42012/105/2002-’31^. «TR. (#-11)] 

New Delhi, the 7th November, 2003 

S.O. 3298,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT- 
08/2002) of the Central Government Industrial Tribunal- 
cum-Labour Court, Mumbai as shown in the Annexure in 
the Industrial-Dispute between the employers in relation to 
the management of Export Inspection Council of India and 
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their workman, which was received by the Central 
Government on 06-11-2003. 

[No. L-42012/105/2002-IR (C-p)] 
N.P. KES AVAN, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRTOUNALNO. 1 MUMBAI 

PRESENT: 

Shri Justice S.C. Pandey, Presiding Officer 
Reference No. CGIT-08/2002 

PARTIES: 

Employers in relation to the management of 
Export Inspection Council of India 

And 

Their Workmen 

APPEARANCES: 

For the Management : Mr. Narayanan, Adv. 

For the Workman : Mr. Mirajkar, Adv. 

State : Maharashtra 

Mumbai dated the 17th day of October, 2003 
AWARD 

1. This is a reference made by the Central Government 
in exercise of its powers conferred upon it by clause (4) of 
Sub-section 1 of Section 10 of the Industrial Disputed Act 
1947 (the Actforshort). The terms of dispute are as follows: 

“Whether the action of the management of Export 
Inspection Council of India in not regularizing $hri. 
Madhukar A.Sapkaie and others is legaLand 
justified? If not, to what relief they are entitled to?” 

2. The following three employees are seeking 
regularization of their services as the employees of the 
Export Inspection Council of India (the council for short). 

(i) Shri. Madhukar Sapkale as a Permanent Peon in 
Group D. 

(ii) Shri. Prakash M Gudalkar -Permanent Electrician in 
Group C. 

(iii) Miss. Rajshree S.Shetty - Junior Stenographer in 

Group C. • 

It appears that the fourth employee Shri. Jayant 
S.Bane does not want to contest the claim. He remained ex 
parte despite service of notice and has not filed a Statement 
of claim. Therefore, this tribunal holds that there is no 
dispute between Jayant S.Bane and the Council. He is not 
entitled toany award. 

3. it is not disputed that this reference was made hy the 
Central Govt, on the directions made by the High Court of 
Judicature at Bombay in WritPetition No. 3015 of1999 filed 
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by the aforesaid 4 employees. The three contesting 
employees w hose name have been mentioned in paragraph 
2 above shall be collectively referred to as workmen’ 
hereinafter. 

4. It was asserted in the Statement of claim of the 
workmen that Council was constituted under the Export 
(Quality Control and Inspection) Act. 1963. It is a statutory' 
body for ensuring that goods exported from this country' 
are ol sound quality. The council exercises its technical 
and administrative control over five export agencies 
situated at Chennai, Delhi, Kolkata, Cochin and Mumbai. 
The workmen arc employed at Mumbai where the work of 
quality control in respect of fishery' products, milk products, 
electrical and mechanical equipments and appliances are 
taken up for certification of quality control for export. There 
is laboratory of council, wherein the workmen are employed. 

It is asserted that Madhukar Arjun Sapkalc joined as Peon 
from 14th April 1989. He was sponsored by the local 
employment exchange. He was given a short break between 
17th April 1990 to 30th April 1990. Since 3rd May 1990 he 
worked continuously as a casual labour initially as Rs.25/- 
per day and thereafter at Rs. 67.50 per day. The workmen 
asserted that was not given the benefit ofbeing a permanent 
employ ee from 14th April 1989. He claimed that he made a 
permanent employee. The w orkmen PrakashMGudulkar 
claimed that lie was employed through employ ment 
exchange as a casual labour from 28th February 1991. He 
claimed t hat he w as a qualified Electrician having passed 
S-S.C and completed his training in the Industrial Training 
Institute IromN.C.T.V.T. He was holding P.W.D. Licence of 
Class C and PWD Electrical Supervisor Clr^s II. It was 
claimed that the council committed unfair legal practice by 
keeping him ns a casual employee despite vacancy. 
Rajshree S. Shctty claimed that she was.taken through 
local employment exchange as typing-cuni-Sienographer 
in Group C from April 1996. She was being taken up on 
contract basis for every year. Since 10th May 1999 she was 
being treated as a casual Stenographer grade II. She was 
not being absorbed permanently by the council causing 
her financial loss. All tjte workmen submitted that thev 
weie qualified to hold the post and their were available 
vacancies, flic nature of their work was ofpennanent nature. 
Accordingly, cadi of three workmen claimed absorption 
to his or her respective post in his Group from the date of 
appointment with all the consequential benefits including 
ar nrs uf wages with interests and costs. 

5 The Council claimed that it is not an industry and 
dispute between it and the three workmen is not governed 
by the Act. The dispute is not an industrial dispute. Hence 
the tribunal docs not get any jurisdiction to answer the 
reference on the merits of the dispute. As to the facts, 
staled in the statement of claim the council did not raise 
any dispute before this tribunal regarding the date of 
appointment, qualifications andthe continuity of workmen 
ex. It was not disputed the workmen except Rajshree Shettv 
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were paid as daily rated employees. They were paid as 
casual labourer. In paragraph 8 of the written statement it 
has been pleaded as follows : 

8. “The first party further submits that in view of the 
directions of the Hon’ble High Court, the said 
applicants were/are being paid monthly salary at par 
with other regular employees of their cadre, which 
was being done in pursuance of order dated 
12-2-2902.” 

9. With regard to the allegation about the vacancies 
in the respective cadre, it is respectfully submitted 
that as per the Ministry of Commerce and Industry, 
Government of India, Internal Work Study Unit’s 
report is being implemented by the First party and 
the vacancy position only be known on complete 
implementation of IWSU report and regularization 
would depend on the condition of Recruitment Rules 
for respective cadres. However, it was pleaded Shetty 
was being paid a consolidated salary' of Rs. 3,000/- 
p.m. Her services were contractual. The contract 
was discontinued from 22-7-1999 and she is in service 
from 12-2-2002 order the order of High Court of 
Bombay. In paragraph 10 of the written statement 
the Council stated as follows : “The first party 
submits with reference to para 9, of the statement of 
claim that merely the applicants are qualified for 
certain posts, does not mean they are entitled for 
regular employment. It is emphatically denied that 
the fust party' organization, which is a Central Govt. 
Statutory body, is working against the rules and 
regulations. The first party denies that the applicants 
herein are entitled to airy' increment of any incidental 
charges proper seniority' in the cadre any arrears etc.” 

6. In the rejoinder filed by the workmen they pleaded 
that the reference w'as made pursuant to order passed by 
the High Court in W.P. No. 3015 of 1999. So far as the merits 
of the case are concerned the rejoinder repeat the facts 
alleged in the Statement of claim. However, so far as the 
case of Rajshree Shetty was concerned, it was pointed out 
that she was called in the chamber of her superior on 
14 Jan., 2000 and was forced to submit resignation at 
5.45 PM when the Officers of the Council came to know 
that she had filed W.P. No.3015 of 1999 along with others. 
The High Court of Bombay restored her services by order 
dated 12/2/2002 with effect from 1st March, 2002. The 
other aspects of her case were repeated in the rejoinder 
and it was claimed she too w as entitled to be absorbed as 
a Stenographer. 

7. This tribunal framed the following issues in this 
reference. 

(i) Whether the Export Inspection Council is an 
industry? 

(ii) Whether this Tribunal could consider the question 
in view of the ordei of the High Court in W.P. No. 
3015 of 1999? 


I 
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(iii) Whether Madhukar Arjun Sapkal is serving the 
Export Inspection Council of India from 14th April. 
1989 as a Peon and he liable to granted permanent 
status? 

(iv) Whether Prakash M. Gudulkar is entitled to be made 
permanent as an Electrician? 

(v) Whether Rajeshri She tty is entitled to be confirmed 
as a junior Stenographer? 

8. All the three workmen filed their affidavits. They 
were cross examined by Mr.Narayanan appearing for 
the Council. Thereafter, Shri Shivkumar filed his 
affidavit on behalf of the Council. He was cross 
examined by Shri Mirajkar, Advocate. Then the parties 
were heard. 

9. The Issue No. 1 and 2 are inter related. They shall be 
answered by this tribunal here in after. The contention of 
the Council is that it is not an industry'. It cannot be disputed 
that after delivery of judgement in the case of General 
Manager V. A. Srinivasa Rao 1977 (9)S.C. 234 the three Judge 
Bench of Supreme Court held that Bangalore Water Supply 
and Sewerage Board vs. Rajappa 1978 Lab IC 467 has to be 
followed for determining whether an enterprise is an 
industry. The tripple tests laid down in that case are (i) 
Systematic activity (ii) Organized co-operation between 
employer and employee (the direct and substantial element 
is chimerical) (iii) for production and/or distribution of 
goods and services calculated to satisfy human w ants and 
wishes (not spiritual or religious but inclusive of material 
things or services geared to celestial bliss e.g. making on a 
large scale Prasad for food) prima facie there is an industry-. 
It has also been held that absence of profit motive is 
irrelevant Any undertaking which possesses the aforesaid 
three elements has to be declared an industry even though 
it is not a trade or business provided the employer- 
employee relationship in that undertaking resembles a trade 
or business. All those callings under taking and adventures 
may be treated as industries provided they- satisfy the tripple 
test even though the analogy between them and the trade 
or business is confined to employer-employee relationship 
and not others. It was further held that the strictly speaking 
sovereign functions may be exempted from the definition 
of industry but not welfare activities or economic 
adventures under taken by the Govt. Even in cases where 
three certain departments were performing sovereign 
functions strictly speaking, the substantially severable 
limits of that department can be considered to be covered 
by Section 2(J) of the Act of the triple tests were satisfied. 

10. The Council is a statutory body. It advises the Govt, 
of India in respect of matter relating to exportable goods. It 
also checks q uali fy of goods which are liable to be exported 
and controls the export of goods. It has been stated in the 
affidavit of Mr. Shivkumar that the Council is an 
organization Ministry of Commerce and Industry. He 
admitted in cross examination that testing of goods is done 




by Export Inspection Agency- working under the Council. 
The Export (Quality and Inspection) Act. 1963 provides as 
per 6 of that Act. the Govt, of India after consulting the 
Council, shall notify the commodities which shall be subject 
to inspection and qualify control. The Council has to Specify 
the type qualify- control a particular commodity shpll be 
subjected to and the stantas for the same. It is dky of 
Council to certify the qualify- of exportable goods by racking 
investigation and inspection and approvd the samples as 
fit for export. It has its ow n testing houses for this purpose. 
It can issue the certificates though its agency certifying 
that the qualify'or specifications regarding the samples of 
goods satisfy the standards prescribed by the aforesaid 
Act. This short summary- of the work of the Council ishows 
that it fulfills the tripple test. It may not be doing trjade or 
running a business. It is an undertaking of the G^Vt. of 
India. There is nothing on record to suggest thht the 
Council or the Agency- performs any sovereign function. 
This tribunal holds that the export Council provides material 
service for production and distribution of exportabletgoods 
to satisfy human wants and wishes. It as such an Industry. 
This tribunal further holds that Section 3 (2) of the«Act of 
1963 shows that the Council is a body Corporate.: It has 
power to acquire hold and dispose of property and qan sue 
and be sued in its name. It is not a Department of Qovt. of 
India. Therefore, Article 309 of the Constitution dpes not 
apply- to it because it is not a ‘ State’ within the meaning of 
Article 308 of the Constitution of India. It is an independent 
body. It may be controlled statutorily by the Central 
Government but control is confined to the powers conferred 
on the Central Govt, by the Statute. Looking to th^nature 
of its organization, particularly the organization of Council 
and the agencies, providing the conditions of service of 
the employees and the work performed by it can be held 
that the Council is an industry. Its main function is to 


provide qualify- control of exportable goods by a4vising 
specification and standards and making systematic 
inspection and testing of samples fit to be exported. It can 
not escape from the definition of ‘industry’ under Section 
2 (J) of the Act. The Council has failed in its attempt to 
show that it is not covered by 2 (J) of the Act despite the 
fact that in the return filed in W.P. 3015 of 1999 it h& staled 
that it has been engaging some of the persons as casual 
labour. This is also the stand of the council before this 
tribunal. A casual labour is ordinarily employe^ in an 
industry. 


11. This tribunal is further of the opinion that tl)e order 
passed in W.P. No. 3015/99 shows that the council had 
consented to the direction given by order dated 
12-12-2002 that the matter of regularization be referred to 
this tribunal. The Central Govt, was bound by thpt order 
and accordingly it referred the issue of regularizatibn. The 
acquisence of the council in the order datd&12* 
it to a consistent course of conduct. Tf.cannot 
and reproleate. The consent or council was rwt < 
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question of law because w hether a particular undertaking 
calling or adventure is ;in industry is mixed question of law 
and fact. The council cannot be permitted before this 
tribunal to plead those fact which may take it out of the 
definition of Industry under section 2 (J) of the Act. That 
apart the orders of the High Court of Bombay in W.P. 
No. 3015 of 1999 dated 12-2”2002 are binding on this 
tribunal. Right or wrong, this tribunal cannot sit in 
judgement over the judgement of a superior court having 
administrative as well as judicial power of superintendence 
over this it under Article 227 of the Constitution of India. 
The council could have approached the Constitutionally 
superior court or else filed an application for review. For all 
these reasons this tribunal rejects the arguments raised on 
behalf of the Council and answers issue No.l and 2 in favour 
of the workmen and against the council. 

12. The next question is regarding the absorption of 
Madhukar A. Sapkale (Issue No.3). It is not in dispute that 
workman started to serv e with from 14th April, 1989 as a 
Peon. He is working with the company from 3rd May, 1990. 
He is being treated as a casual labour. He is being paid at 
present at rate of Rs. 67.50 per day. Now Shri Shivkumar 
who was examined as a witness for the council has admitted 
in cross examination that Madhukar A. Sapkale fulfils the 
prescribed qualifications for the post of peon. It is also 
admitted by him that the workman was continuously 
working from the date of his employment. It is not disputed 
by him that there was vacancy of peon even as per IWSU 
report. The workman had made several representations 
for making him permanent. This tribunal cannot appricate 
that merely because voluntary retirement scheme was 
floated bv the Central Govt, the post of peon shall not be 
filled, even though there is vacancy' available with the 
council. This workman had serv ed the council for about 19 
years when he filed the writ petition before the High Court 
of Bombay on 15-12-1999. This tribunal is of the view that 
he is entitled to absorption as a peon from that date. 
Accordingly, he is directed to made permanent from 
15-12-99. 

13. The next issue is in respect of Prakash M.Gudulkar. 
The question is if he can be made a permanent electrician. 
The ev idence of the workman indicates that he was taken 
up as a casual labour from 28-2-1991. He had passed S.S.C. 
Examination. He had acquired certificate from ITI and 
NCTVT which are treated as proficiency' test for an 
Electrician in the State of Maharashtra. He was appointed 
after interv iew and was sponsored by Local Employment 
Exchange. The workman was working as an Electrician in 
the Pilot Test House belonging to the Council. He was 
required to correct electrical faults in the machinery and 
the equipment of the Pilot test house. The evidence of 
Mr.Shivkumar who filed the affidavit may be 
considered. In his affidavit he had stated that IWSU 


had opined that there was one post of Electrician vacant. 
In his cross examination he stated as follows:— 

“The Pilot Test House is situated in Marol 
Industrial Area. 1 shall not be able to give the list 
of equipments installed in the Pilot Guest House. 
However, it can be produced on the next date. It is 
correct to say that number of machineries are 
installed in the Pilot House. It is correct to say 
that a permanent Electrician has not been 
employed in the Pilot House. It is correct to say 
that Electrician is required for day to day progress 
of the work in the Pilot House. It is correct to say 
that the workman is working from 28th Feb. 1991 
as an Electrician. I am not aware of the quali¬ 
fication of Electrician as per Recruitment rules or 
Regulation framed by our Department. It is correct 
to say that the workman qualified for the post of 
Electrician. It is correct to say that the workman 
has requested confirmation in the post of 
Electrician. The requirement of Electrician was 
approved by Internal Work Study Unit”. 

In view of the aforesaid circumstances, the Issue 
No. 2 is decided in favour of the workman Mr.Prakash 
Gudulkar. This tribunal is of the view that he too is 
entitled to be absorbed and made permanent from 
15-12-1999 from date of filing of W.P. No. 3015/99 was 
filed. 

14. The fifth issue is regarding confirmation of 
Ms.Rajshree Shetty as a Junior Stenographer. She 
stated in her evidence that she was a qualified 
Stenographer and typist. She appeared in the test 
interview on 13-3-1996 and in final interview on. 10th 
April, 1996. She stated that she was appointed a junior 
Stenographer vide letter dated 10th April, 1996. The 
initial contract was one year with a stipulation of 
renewal for further period of two years. The contract 
was continued from 1996 till 22-4-1999. Thereafter, she 
was recalled again from 10th May, 1999. She was treated 
as Stenographer Grade II from that date on daily rated 
basis. It was stated by her that after she filed W.P. 3015/ 
99, she was forced to resign on 14-1-2000. She stated 
that pursuant to order dated 12th Feb. 2002 she was 
allowed to continue in service with effect from 
01-3-2002. She was continuing in service since then. In 
cross examination she denied that she had submitted 
voluntary resignation. It appears from the proceedings 
of W.P. 3015 of 1999 (M II) that the workman had 
claimed that she was forced to sign the letter of 
resignation on 14-1-2000 when the management of the 
council came to know about the pendency of petition. 
This assertion was not accepted by the council. 
However, when final order by the consent of the parties, 
was passed on 12-2-2002 the workman was simply 
reinstated by the High Court with effect from 01-3-2002. 
This order of the High Court binds this tribunal, and it 
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is held that for all intents and purposes, the High Court 
did not accept the stand of the Council in the writ 
petition denying the fact that workman was forced to 
resign. The pleading of the Council that her services 
were terminated as per contract on 22-4-1999 is belied 
by the question put to her in cross examination that she 
voluntarily resigned. Shivkumar in cross examination 
accepted that she continued even after three years. He 
falsely stated that he had no knowledge of fact that the 
workman was forced to resign. He deliberately stated 
contrary to pleadings in paragraph 7 of the written 
statement (last four lines) that he was not aware that 
she was taken back only after the High Court directed 
her to be taken back in service. The result of the 
aforesaid discussion that the testimony of Rajshree 
Shetty is accepted and it is held that the workman was 
appointed and paid less than the wage of regular 
employee despite there was need of Junior 
Stenographer to the Council and the working 
continuously with till 14-1-2000 when she was forced 
to resign. There is no evidence led by the Council to 
show that workman did not work after 22-4-99. It appears 
that workman truthfully stated that on 22-4-99 on 
artificial gap was created for not taking up her in job 
temporarily till 10th May 1999. Then again she was 
continued till 14-1-2000 when she was forced to resign. 
Thus, the conclusion is that the workman worked from 
16-2-1996 to 14-1-2000. The artificial break between 
22-4-99 to 10th May 1999 has to be ignored. Thereafter, 
she was not allowed to work between 14-1-2000 to 
28-2-2002. It cannot be treated as break in service. It is 
not in dispute that she was getting the wages of daily 
wager when she was asked to resign under pressure. 
This tribunal is of the view that workman has earned 
the right of absorption in the post of junior 
Stenographer with effect from date of filing W.P. No. 
3015/1999 i.e. 15th December 1999. 

15. This tribunal has considered the facts in detail 
that three workmen named above fulfill qualification 
prescribed for recruitment of their posts. The rules 
and other documents filed on behalf of the council do 
not initiate against the aforesaid findings. The workman 
have worked for considerable period. The council 
continued to employ them as daily rated worker when 
there was vacancy available with the council. The 
long continuance of the workman militates against the 
agreement that one of them was not employed through 
Employment Exchange. In Industrial dispute a rigid 
attitude has not to be adopted by giving advantage to 
the stronger party wiio sought to exploit the weaker 
party i.e. the unorganized labour. Shivkumar admitted 
that in each case there was a vacancy. The fact that 
they were continued showed that the Council needed 
their services. There can be no better proof of the 
requirement of the Council. 


16. Section 2 (ra) of the Act defines ‘unfair labour 
practice’ to mean those practices that have beten 
mentioned in the Fifth schedule. Section 25 T of ftie 
Act issues a legislative command to the employer; a 
Trade union or a workman prohibiting there fr#m 
committing unfair labour practices mentioned in the Fifth 
Schedule on their part respectively. The first part of 
Fifth schedule enumerates the unfair labour practices 
which are prohibited in the case of an employer. It i$an 
unfair labour practice under item No. 10 to employ 
workman as ‘badlis’ ‘casuals’ or temporaries an4 to 
continue them as such for years, with the object* of 
depriving them of status and privileges of workmen. It 
is also clear that as per section 25 U of the Act, the 
violation of section 25 T would be an offence punishable 
with maximum sentence of six months or with fine wtyich 
may extend to Rs. 1000/- or with both. In the opiniop of 
this tribunal chapter V whereby the sections 25 S and 
25 T inserted were in the Act w.e.f. 21-8-1984 has made 
a difference by prohibiting commission of unfair labour 
practice and providing a sentence for commission of an 
unfair labour practice. This tribunal is entitled to take 
note of this fact while granting relief to the workmen on 
its findings that the workman were unfairly deprived of 
their rights by the Council. It may also be noticed that 
the Council is a Statutory body as already noticed. The 
Council may not be a department of the Central Qovt. 
but the evidence of Shivkumar shows that it is an 
organization serving under the Ministry of Commerce 
and Industry. It is controlled by Ministry of Commerce 
and Industry. He has stated that study of IWSU of 
Ministry of Commerce and Industries is applicable 
because it is controlled by Ministry of Commerce and 
Industry. It has already been pointed out thaf the 
Council is body Corporate. The control of Central Govt, 
appears to be deep and pervasive as per evidence led 
by the Council. It is therefore a State within Article 12, 
though not under Article 308. Therefore, Article 21, 
14, 15 and 16 of the Constitution shall be applicable to 
the employees of the Council. It may also be noticed 
that Article 36 of the Constitution adopts the same 
definition of State as is given in Article 12. The 
fundamental principles of governance of the country 
laid down in Part IV shall also be applicable to the 
Council. The Article 38, 39 (d) of the Constitution inter 
alia have to be applied by the Council as fundamental 
in the governance of its affairs. The Article 21 of the 
Constitution unlike in the past, has been given a wider 
connotation by the Supreme Court in number ofteases 
to include the right of life. A rough and ready one line 
summary of the decisions of Supreme Court 
interpretation of Article 14, 21 read in light of Articles 
38 and 39 may be that a citizen of this country is entitled 
to lead his life with dignity appropriate to his status. In 
the opinion of this tribunal, the item No. 10 of the Fifth 
Schedule of the Act endeavours to give the benefit Of 
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Articles 38 and 39 (a) of Constitution by way of 
legislation made by the Central Govt, to all industries. 
The Council is directly covered by these Articles. This 
tribunal is entitled to interpret the Act and the item No. 
10 in the light of the fundamental rights as interpreted 
by the Supreme Court following the direction given in 
Directive Principles of State Policy. It has to be said 
that the Constitution is the mother of all laws and 
therefore, what has been provided in the Constitution 
can be noticed u hile interpreting and implementing a 
statute which truly owns its origin to the Constitution. 
Consequently, this tribunal adjudicates the rights of 
these workmen in light of sections 25 S and 25T read 
with item No. 10 of Fifth Schedule of the Act consonance 
with the Constitution. What is prohibited and made 
punishable as unfair Labour Practice, cannot be 
justified by the Council on the ground that the 
Commerce and Industry Ministry had floated a voluntary' 
retirement scheme for reducing the number of surplus 
employees. 

17. The Council has chosen to rely on the decision of 
Steel Authority of India vs. National Union Water Front 
Workers J.T.2001(7) SCC 269. This case is mainly an 
authority for the proposition that abolition of labour 
contract. On issuance of notification bv the appropriate 
Govt docs not result in automatic absorption of 
employees in the industry wherein the labour was 
employed through a contractor. The Supreme Court 
over ruled its earlier decision Air India vs. Union of 
India Jt 1996 (4) 366 prospectively. The other points 
discussed in the case have no bearing on the questions 
involved in this ease. The Council has relied upon the 
decision of a learned single Judge of Madras High Court 
M 16. The decision is distinguishable because that case 
was filed under Article 226 of the Constitution. The 
learned single Judge was considering posts created for 
a project which was to last for a limited period. 

18. This tribunal slates that the office of Council at 
Bombay cannot justify non-absorption of these 
workmen on the basis of All India Statistical statements. 
Firstly, the industrial dispute relates to the undertaking 
of the Council at Mumbai. Secondly, it is not disputed 
by Mr.Shivkumar that IWSU (Internal Work Study) had 
approved vacancies for the posts claimed by the three 
workmen. 

19. The result of the aforesaid discussion is the three 
workmen arc entitled to relief of absorption as they have 
been continued m service as daily wagers despite the 
existence of vacancies for the posts occupied by. This 
is to say the least, was an unfair labour practice. 
Accordingly, it is directed that Madhukar Arjun Sapkale, 
Prakash M. Gudulkar and Rajshree Shetty shall be 


deemed to have been absorbed as regular workmen of 
the Council from 15th December, 1999 i.e. from the date 
of filing W.P. 3075 of 1999. Arjun Sapkale is entitled to 
get the pay of a regular peon from that date of his 
absorption in Group D. He shall be made permanent as 
a consequence of absorption as he was serving since 
14th April, 1989 and there is a vacancy. He shall be 
entitled for all consequential benefits including 
seniority and the arrears of wages. The Council shall 
pay him the arrears of wages if any after adjusting the 
amount received by him as consequence of the order of 
the High Court of Bombay in W.P. No.3015 of 1999. It is 
further directed that M.Gudalkar shall be absorbed as 
regular Electrician in Group C by the Council from 15th 
December 1999. He shall be made permanent in the 
existing vacancy. He shall get the pay of the Electrician 
in Group C post from 15th December, 1999. He shall be 
entitled to arrears of pay after adjustment of the pay 
already received by him as a consequence of orders 
passed by the High Court of Bombay, in W.P. No.3015 
of 1995. Rajshree Shetty also shall be absorbed as Junior 
Stenographer by the Council in the permanent vacancy 
in Group C with effect from 15th December, 1999. She 
shall be entitled to seniority as if she continued in 
service without any break. However, since she did not 
serve as a Stenographer between 14th January 2000 to 
1st March, 2002, she is not entitled to claim pay for the 
period as she had not slated that she was without any 
employment during the period. However, for all other 
purposes she shall be deemed to be in service.The 
Council shall give her all the arrears of pay in the 
capacity of permanent Junior Stenographer after 
adjusting any pay received by her in that capacity as a 
consequence of the order of the High Court in WP 
No.3015 of 1999. Shri Jayant S.Bane is not entitled to 
any relief by this award. 

20. Accordingly, this reference is answered by the 
terms of this award in paragraph 19. 

S.C. PANDEY, Presiding Officer 
M 7 TTO, 2003 
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New Delhi, the 7th November. 2003 
S.O. 3299. —In pursuance of Section 17 of the 
Industrial Dispute Act. 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No. CGIT- 
23/2002) of the Industrial Tribunal cum Labour Court. 
Mumbai as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
Export Inspection Council of India and their workman, which 
w as received by the Central Government on 6-11 -2003. 

[No. L-42012/257/2002-IR(C-II)] 
N.P. KESAVAN. Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1 
MUMBAI 
Present 

Shri Justice S.C. Pandey 
Presiding Officer 
REFERENCE NO. CGIT-23/2002 
Parties : Employers in relation to the management 

of 

Export Inspection Council 
And 

Their Workmen 

Appearances: 

For the management Mr. Narayanan. Adv. 

For the w orkman : Mr. Mirajkar. Adv. 

State : Maharashtra 

Mumbai, dated the 17th day of October 2003 
AWARD 

1. Tliis is a reference made by the Central Govt, 
in exercise of its powers under clause (d) of Sub -section 1 
of Section 10 of the Industrial Disputes Act 1947 (the Act 
for short) to resolve the dispute between the Export 
Inspection Council of India (the Council for short) and 
Shri Tulsidas Krishna Mahale. Shri Jethalal N. Jajodiya. 
Shn K. V. Singh and D. V. Krishna (All called collectively as 
the workmen for short). The terms of reference as per 
schedule are as follows: 

"Whether the action of the management of Export 
Inspection Council of India in not regularizing 
Sh. Tulsidas Krishna Mahale. Sh. Jethalal N. 
Jogadiha. Sh. K.B. Talwar. Sh. K.V. Singh and 
D V.Krishna is legal and justified? If not. to what 

relief they are entitled to' 1 

2 The workmen made the following claim in their 
statement of claim (a) Tulsidas K. Mahalle was serwng 
the Council from 21st June 1982 as Peon in Group D 
post Initially', the workman was paid at the rate of Rs. 8/- 
per day He was given Rs. 67.50 per day. It was claimed 
he w as not given the benefit of permanent service despite 
the fact he was working continuously. The workman 


K.B. Talwar submitted that he was working continuously 
as a Peon in Group D from 30th September 1987. It w as 
his ease that he joined on 8 July, 1985. He was given 
technical breaks on 4th October 1985. 06th Jan 1986. 
2nd April 1986.25th June 1986.30th December 1986.27tlv 
March 1987 and 30th September 1987. He was given 
last three breaks for one day. He was employed at daily 
rate basis at Rs. 20/- and thereafter it was increase 
Rs. 67.50 per day. The w orkman submitted that Council 
did not regularize his services despite representation. 
K.V. Singh too submitted that he was working as Peon 
from07th May 1986 continuously. He was initially paid Rs. 
20/- per day Rs. 67.50/- per day. The workman 
claimed that he was not absorbed as a regular peon 
despite his letter of request dated 19th February 1996. 
(b) The workman N. Jethalal Jagadiya had joined the 
services of the Council from 10 July. 1985 as Sweeper/ 
Cleaner. The workman claimed that he was discharging his 
duties uninterruptedly from 30th September 1987. Between 
10th July 1985 upto that date he w as given artificial breaks 
of one dav each on 04th October 1985.6th January 1986. 
2nd April 1986.27th June 1986.27tli March 1987 and 30th 
September. He was serving as daily wager from the very 
inception at Rate of Rs. 20/- per day. It had been increased 
to Rs.67.50 per day. The representations made by the 
workman bv applications dated 19th Feb 1996. C4th and 
05th December 1998 w ere not considered by the Council. 
D.V.Knshna was appointed as a Junior Stenographer bv 
the Council in May 1995. It is a group C post. He 
claimed to have performed his functions continuously 
since that day as a daily wager. He was being given 
Rs. 99/- per day. It was over as Rs. 108/- per day. His 
claim for absorption w as not heeded to. 

3. The w orkman Tulsidas Mohalle. K.B, Talwar, 
K.V Singh and Jethalal N. Jpgadiya claimed that they 
fulfilled the prescribed qualification for the Group D post. 
The workman D.V. Krishna claimed that he was duly 
qualified for the post of Stenographer as Group C post. It 
w as alleged their joint representation and that of the Union 
of their behalf were not considered by the Council. It is 
alleged that workmen w'ere compelled to file W.P. 
No. 491 of 1999 before the High Court of Judicature at 
Bombay. The w rit petition was finally disposed of by 
order dated 22nd August 2002 by the Division Bench of 
that High Court directing the Central Govt to refer the 
dispute under Section 10 of the Act. All the workmen 
prayed that they be absorbed as permanent in the group 
of service with the date they joined. They be given ajl 
the monetary and other benefits flowing from the grant <rf 
the status prayed for. 

4. The council in its written Statement did not 
dispute the fact that the reference was made by the Central 
Govt, on account of the order passed by the High Court of 
Bombay in W.P. No. 491 of 1999. However, it dispute^ 
the jurisdiction of the tribunal asserting that Council w*s 
statutory/autonomous body set up by the Ministry of 
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Commerce and Industry as per Section 7 (Export Quality 
Control and Inspection) Act. 1963. It was further asserted 
by the Council that all the Peons T.K. Mnhalle. 
K.B.Talwar and K.V. Singh were working as casual 
labour. They were initially paid at rate of Rs 8/- Now 
they are being paid Rs. 2.550/- per month from 01 -6-1999 
with the eligible allowance. It was alleged J. N. Jogadiva 
was appointed on 10-7-85 as sweeper. He was being paid 
Rs. 20/- thenRs. 67.50/-. Therefrom 1-6-99 lie was being 
paid Rs. 2.550/- per month plus allowance. D. V. Krishna 
was appointed from 22-5-99 as a Regular stenographer. 
He was being paid Rs. 4.000/- from 01-6-99 as basic and 
the eligible allowances. It was alleged that all the 
workmen were given the benefit ol the order dated 
05-5-99 passed by the High Court. They were given 
holidays and bonus for which they were eligible. It was 
further claimed that Council cannot absorb them contrary 
to the rules. It was also pleaded that there was a VRS 
floated for voluntary retirement of the employees of 
Council for the post of Group C and Group D There 
were surplus employees as per Internal Work Study Unit 
through out India. No posts and vacancies were available 
for absorption 

5. This tribunal framed the following issues on the 
basis of the pleadings of the parties. 

(a) Whether the Export Inspection Council is an 
industry? 

(b) Whether this tribunal could consider the 
question in view of the order of the High Court 
inW.P.No. 491 of 1999? 

(c) Whether Tulsidas K. Malialc. K.B.Talwar and 
K.V. Singh joined the services of Export 
Inspection Council as Peons in the eighties? 
Whether they arc entitled to claim 
regularization? 

(d) Whether J. N. Jogadiva joined the serv ices of 
the Export Inspection Council as a sweeper 
(casual Labour) in theyear 1985? Whether he 
is entitled to claim regularization? 

(e) Whether Shri D. V. Krishna was engaged as a 
junior stenographer from 1995 by the Export 
Inspection Council? Whether the aforesaid 
workman is entitled to regularization? 

6. The workmen J. N. Jogadiva. K.V. Singh, 
K.B. Tahvar.D.V. Krishna and Tulsidas Mahalle filed their 
affidavits. They were cross examined on behalf of the 
council by Shri Narayanan. Advocate. Shri. Shiv Kumar 
filed his affidavit on behalf of the Council. He was cross 
examined. Thereafter, the parties closed their case. The 
case was heard finally. 

7. The Issue No. 1 and 2 are inter-related. They shall 
be answ ered by this tribunal here in after. The contention 
of the council is that it is not an industry. It cannot be 
disputed that after delivery of judgement in the case of 


General Manager V. A. Srinivasa Rao 1977 (9) S.C. 234 
the three Judge Bench of Supreme court held that 
Bangalore Water Supply and Sewerage Board vs. Rajnppn 
1978 Lab 1C 467 has to be follow cd for determining whether 
an enterprise is an industry. The triple tests laid down in 
that case are (i) Systematic activity (ii) Organized Co¬ 
operation between employer and employee (the direct and 
substantial element is chimerical) (rii) for production and/ 
or distribution of goods and serv ices calculated to satisfy 
human wants and wishes (not spiritual or religious but 
inclusive of material timings or services geared to celestial 
bliss e.g. making on a large scale Prasad for food) prima 
facie there is an industry'. It has also been held that absence 
of profit motive is irrelevant. Any undertaking which 
possesses the aforesaid three elements has to be declared 
an industry' even though it is not a trade or business 
provided the employer-employee relationship in that 
undertaking resembles a trade or business. All those 
callings under taking and adventures may be treated as 
industries provided they satisfy the triple test even 
though the analogy between them and the trade or 
business is confined to employer-employee relationship 
and not others. It was further held that the strictly 
speaking sovereign functions may be exempted from the 
definition of industry but not welfare activities or 
economic adventures under taken by the Gov't. Even in 
cases where three certain departments were performing 
sovereign functions strictly speaking, the substantially 
severable limits of that department can be considered to 
be covered by section 2(J) of the Act of the triple tests 
were satisfied. 

8. The council is a statutory' body. It advises the 
Govt, of India in respect of matter relating to exportable 
goods. It also checks quality of goods which are liable to 
be exported and controls the export of goods. It has been 
stated in the affidavit of Mr. Shiv Kumar that the council is 
an organization Ministry of Commerce and industry. He 
admitted in cross examination that testing of goods is done 
by Export Inspection agency working under the 
council. The Export (Quality' And Inspection) Act 1963, 
provides as. per 6 of that Act, the Govt, of India after 
consulting the Council, shall notify the commodities 
which shall be subject to inspection and quality control. 
The Council has to specify the type quality control a 
particular commodity shall be subjected to and the 
stantas for the same. It is duty' of council to certify the 
quality of exportable goods by making investigation and 
inspection and approve the samples as fit for export. It 
has its own testing houses for this purpose. It can issue 
the certificates though its agency certifying that the 
quality or specifications regarding the samples of goods 
satisfy' the standards prescribed by the aforesaid Act. 
This short summary of the work of the council shows 
that it fulfills the tripple test. It may not be doing trade 
or running a business. It is an undertaking of the Govt, 
of India. There is nothing on record to suggest that the 
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council or the agency performs any sovereign function. 
This tribunal holds that the export council provides 
material service for production and distribution of 
exportable goods to satisfy human wants and wishes. It 
as such an Industry. This tribunal further holds that 
Section 3(2) of the Act of 1963 shows that the council is a 
body Corporate. It has power to acquire hold and dispose 
of property and can sue and be sued in its name. It is not 
a department of Govt of India. Therefore, Article 309 ofthe 
Constitution does not apply to it because it is not a 
‘State’ within the meaning of Article 308 of the 
Constitution of India. It is an independent body. It may 
be controlled statutorily by the Central Government but 
control is confined to the powers conferred on the Central 
Govt, by the Statute. Looking to the nature of its 
organization, particularly the organization of council and 
the agencies, providing the conditions of service of the 
employees and the work performed by it can be held that 
the council is an industry. Its main function is to provide 
quality control of exportable goods by advising 
specification and standards and making systematic 
inspection and testing of samples fit to be exported. It 
can not escape from the definition of ‘industry’ 
under Section 2(J) of the Act. The council has failed in its 
attempt to show that it o not covered by 2(J) of the Act 
despite the fact that .n the return filed in W.P. 491 of 
1991 it has stated J;at it has been engaging some of the 
persons as casual labour. This is also the stand of the 
council before this tribunal. A casual labour is ordinarily 
employed in an industry. 

9. This triounal i s further of the opinion that the order 
passed in W.P. No.491/99 shows that the council had 
consented to the direction given by order dated 22-8-2002 
that the matter of regularization be referred 
to his tribunal. The Central Govt, was bound by that 
ore ier and accordingly it re; erred the issue of regularization 
The ^nisenee of the council in the order dated 22-8-2002 
binds it to a consistent course of conduct. It cannot 
approbate and reproleate.The consent of council was not 
to a pure question of law because whether a particular 
undertaking calling or adventure is an industry is mixed 
question of law and fact. The council dinnot be permitted 
before this tribunal to plead those feet which may take it 
out ofthe definition of Industry under Section 2(J) of the 
Act. That apart the orders of the High Court of Bombay in 
W.P. No. 499 of 1999 dated 12-2-2002 are binding on tins 
tribunal. Right or wrong, this tribunal cannot sit in 
judgement over the judgement of a superior court having 
administrative as well as judicial power of superintendence 
over this it under Article 227 of the Constitution of India. 
The council could have approached the Constitutionally 
superior court or else filed an application for review. For all 
these reasons this tribunal rejects the arguments raised 
on behalf of the Council and answers issue No.l and 2 in 
favour of the workmen and against the council. 


10. This tribunal now takes of Issue No.3 which 
relates to peons in GroupD. It appears from the pleaditgs 
of the parties as well as the evidence led by these workmen 
thatT.K.Mahalle,K.B. Talwar, K. V. Singh joined as Peou in 
1982,1985 and 1986. It was not disputed in the pleadings 
of the Council that these workman were continuously 
working without any break in service uninterruptedly in 
the case Mahalle and K.B.Talwar from the date they joined 
and in the case K.B.Talwar after 30-9-1987. Thus there 
is no break in service in case of all the peons at least from 
1987. It is not in dispute that they were qualified to be 
appointed as Peons Their evidence shows that they were 
daily rated workers. It also clear from their evidence that 
they were being paid at rate of Rs.67.50 when they filed the 
petition. It is correct that all these workmen may 
not have been employed through Employment 
Exchange. Shri. Shivkumar in his cross examination admhted 
that these workmen were working continuously from 1987 
without any break in service. This tribunal is of the view 
that Shivkumar was unable to say in cross examination 
how these peons had become surplus when they working 
in the Bombay continuously for about 12 years priot to 
filing of W.P. No.491 of 1999. This tribunal has 
examined the entire evidence of Shivkumar. He was the 
head of the Department of Bombay region. He could not 
give any proper reply to the presumption under Section 
114 of the Evidence Act that looking to common course 
of events it shall be presumed that things that have 
continued for a considerable time continue as such. The 
rebuttal if any should have come from Shivkumar He 
has failed to do so. This tribunal holds in favour ofthe 
workman that they have proved their services were 
required by the Council. No evidence was placed on record 
to prove otherwise. The Council has failed to 
rebut the presumption that no vacancy was available for 
absorbing these workman and making them permanent. 
The feet remains that after the orders passed by the High 
Court these workmen are treated on part with regular 
employees. Accordingly, Issue No.3 is answered. 

11. The Issue No.4 relates to J.N.Jagadiya. It is 
undisputed that he was qualified to appointed as a Sw eeper. 
His case is identical to that of Peons. He was appointed as 
a Sweeper/Cleaner as daily Wager at Rs.iO/- Thereafter, he 
was paid Rs.67.50 per day when he filed writ petition 
491/1999. He continuously working without break since 
1987. On the identical reasoning as in paragraph 9 
above because the facts are identical, this tribunal holds 
J.N.Jagadiya is entitled to claim absorption and 
permanency as a sweeper. 

12. This takes to issue No.4 relating to D.V. Krishna, 
who was appointed as juniorJStenographer from 1995. He 
is a qualified Stenographer. This fects is not in dispute, ft is 
apparent from pleadings and evidence of D.V.Krisftna 
that he had come to know about the vacancy from the 
reliable sources. He applied for the post and Shri.K.B. 
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Saxena the Joint Director appointed him. He was treated 
as a daily rated workman and was paid Rs.99/- per day. 
Only when the High Court passed the Order, the 
workman was paid regular salary. According to this 
witness there were three vacancies available for his post. 

He denied that his post was surplus. Shivkumar, who 
was examined did not say specifically in paragraph 13 
regarding the existence of vacancy where the workman 
was working. He talked of All India vacancy and was 
unable to say if there was any vacancy. As already stated 
this witness was evasive about the vacancies. He denied 
having come across Ex. W 13 dated 15-6-2001 Ex W 23. 
He was unable to say if the workman had filed an 
application for filling up the vacancy on the basis of Ex 
W-23 dated 15-6-2001 Ex W32. He admitted that the 
workman was appointed in place of Sunita Bhargav and 
from that dale he continued to work as a Stenographer. 
The inevitable conclusion is that the services of the 
workman were required all these year and the Council 
has failed to rebut the presumption in favour of the 
workman. Thus, the issue No. 4 is answered in favour of 
the workman and against the Council. 

13 This tribunal has considered the facts in detail 
that three workmen named above fulfill qualification 
prescribed for recruitment of their posts. The rules and 
other documents fi led on behalf of the council do not initiate 
against the aforesaid findings. The workman have 
worked for considerable period. The council continued 
to employ them as daily rated worker when there was 
vacancy available with the council. The long 
continuance of the workman militates against the agreement 
that one of them was not employed through Employment 
Exchange. In Industrial dispute a rigid attitude has not to 
be adopted by giving advantage to the stronger party' 
who sought to exploit the weaker party i.e. the 
unorganized labour. Shivkumar inpledly admitted that in 
each case there was a vacancy. The fact that they were 
continued showed that the Council needed their services. 
There can be no better proof of the requirement of the 
Council. 

Section 2 (ra) of the Act defines 'unfair labour 
practice' to mean those practices that have been mentioned 
in the Fifth schedule Section 25 T of the Act issues a 
legislative command to the employer, a Trade union or a 
workman prohibiting there from committing unfair 
labour practices mentioned in the Fifth Schedule on their 
part respectively. The first part of Fifth schedule 
enumerates the unfair labour practices which are 
prohibited in the case of an employer. It is an unfair 
labour practice under item No. 10 to employ workman as 
‘badlis’ casuals' or temporaries and to continue them as 
such for years, with the object of depriving them of status 
and privileges of workmen” It is also clear that as per 
section 25 U of the Act, the violation of section 25 T 
would be an offence punishable with maximum sentence 


of six months or with fine which may extend to Rs. 1000/- 
or with both. In the opinion of this tribunal chapter V 
whereby the sections 25 S and 25 T inserted were in the 
Act w.e.f.21/8/1984 has made a difference by prohibiting 
commission of unfair labour practice and providing a 
sentence for commission of an unfair labour practice. 

This tribunal is entitled to take note of this fact while 
granting relief to the workmen on its findings that the 
workman were unfairly deprived of their rights by the 
Council. It may also be noticed that the Council is a 
Statutory body as already noticed. The Council may not 
be a department of the Central Govt, but the evidence of 
Shivkumar shows that it is an organization serving under 
the Ministry of Commerce and Industry. It is controlled 
by Ministry of Commerce and Industry. He has stated 
that study of IWSU of Ministry of Commerce and 
Industries is applicable because it is controlled by 
Ministry of Commerce and Industry. It has already been 
pointed out that the Council is body Corporate . The 
control of Central Govt, appears to be deep and pervasive 
as per evidence led by the Council. It is therefore a State 
within Article 12, though not under Article 308. 
Therefore, Article 21,14,15 and 16 of the Constitution 
shall be applicable to the employees of the Council. It 
may also be noticed that Article 36 of the Constitution 
adopts the same definition of State as is given in Article 
12. The fundamental principles of governance of the 
country laid down in Part IV shall also be applicable to 
the Council. The Article 38, 39 (d) of the Constitution 
inter alia have to be applied by the Council as 
fundamental in the governance of its affairs. The Article 21 
of the Constitution unlike in the past, has been given 
a wider connotation by the Supreme Court in number 
of cases to include the right of life. A rough and ready 
one line summary of the decisions of Supreme Court 
interpretation of Article 14,21 read in light of Article 38 
and 39 may be that a citizen of this country is entitled to 
lead his life with dignity appropriate to his status, in 
the opinion of this tribunal, the item No. 10 of the Fifth 
Schedule of the Act endeavours to give the benefit of 
Article 38 and 39 (a) of Constitution by way of * 
legislation made by the Central Govt, to all industries. 

The Council is directly covered by these Articles. This 
tribunal is entitled to interpret the Act and the item 
No. 10 in the light of the fundamental rights as 
interpreted by the Supreme Court following the direction 
given in Directives Principles of State Policy. It has to 
be said that the Constitution is the mother of all laws 
and therefore, what has been provided in the 
Constitution can be noticed while interpreting and 
implementing a statute which truly owns its origin to 
the Constitution. Consequently, this tribunal 
adjudicates the rights of these workmen in light of 
Section 25 S and 25 T read with item No. 10 of Fifth 
schedule of the Act consonance with the Constitution. 
What is prohibited and made punishable as unfair 
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Labour practice, cannot be justified by the Council on 
the ground that the Commerce and Industry Ministry 
had floated a voluntary retirement scheme for reducing 
the number of surplus employees. 

15. The Council has chosen to rely on the decision 
of Steel Authority of India vs. National union Water 
Front Workers J.T. 2001(7) SCC 269. This case is mainly 
an authority for the proposition that abolition of labour 
contract. On issuance of notification by the appropriate 
Govt, does not result in automatic absorption of 
employees in the industry wherein the labour was 
employed through a contractor. The Supreme Court 
overruled its earlier decision Air India vs. Union of India 
Jt 1996 4 366 prospectively. The other points discussed 
in the case have no bearing on the questions involved 
in this case. The Council has relied upon the decision 
of a learned Single Judge of Madras High Court Exhibit 
M 13. The decision is distinguishable because that case 
was filed under Article 226 of the Constitution. The 
learned single Judge was considering posts created for 
a project which was to last for a limited period. 

16. This tribunal states that the office of Council 
at Bombay cannot justify non-absorption of these 
workmen on the basis of All India Statistical statements. 
Firstly, the industrial dispute relates to the undertaking 
of the Council at Mumbai. 

17. This tribunal is further of the view that the 
Council cannot take advantage of the fact that workman 
were not sponsored by the employment exchange. This 
aspect of the matter loses its significance because the 
workman continued for a long time sufficient to justify 
their liberty. The Council cannot use its own lack of 
concern for law as a sword to attack the workmen. The 
industrial law vests in the industrial adjudicatory power 
to condone such lapses. The time that the workman 
have spent in the service of council validates their 
sojourn with the Council. This tribunal is of the view 
that judgement of Madras High Court Ex M/13 relied 
upon by the Council is not appropriate. The 
consideration for exercise of writ jurisdiction under 
Article 226 of the Constitution is very different. It 
appears that the learned Single Judge of that 
Court was dealing with the posts created temporarily 
for a scheme which had come to an end . This is not so 
here. This tribunal answers the reference by stating 
that workman Shri Tulsidas Krishna Mahale, 
K.B.Talwar and K. V. Singh are entitled to be absorbed 
and permanent as Peons and Shri. Jethlal N. Jogdiya as 
a Sweeper in Group D of posts. Shri D.V.Krishna is 
directed to absorbed and made permanent in Group C 
post as a Junior Stenographer. AH the workman shall be 
absorbed and made permanent from the date of filing 
W.P. No.491 of 1999 in the High Court that is 3 rd February 
1999. They shall get their seniority from that date. It is 
further directed that all these workman shall be entitled 
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to receive full pay as regular holder of their post frfcm 
03rd Feb 1999. The Council Shall pay their arrears of 
their pay after adjusting the amount already received 
by them including the extra amount received a$ a 
consequence of the order of the High Court. No. co$ts. 

S.C. PANDEY, Presiding Officer 

M 7 2003 

^T.31T. 3300.—aftatfw few srfafwr, 1947 (1*47 
14) mi 17 % 
ti-s 

(^4 WTT3TT^« 5/20*0) 
^ ycblfeld wH, ^ 06-11-2003 *F<T 

12012/203/1999-3TTi 3TTC. I)] 

New Delhi, the 7th November, 2003 

S.O. 3300.—In pursuance of Section 17 of Ithe 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D No. 5/2000) 
of the Industrial Tribunal/Labour Court, Jodhpur naif as 
shown in,the Annexure in the Industrial Dispute between 
the employers in relation to the management of State B^uik 
of Bikaner & Jaipur and their workman, which was received 
by the Central Government on 06-11-2003. 

[No. L-12012/203/ 1999-IR (B*l)] 
A JAY KUMAR, Desk Ofi^cer 

3fhdtf*1eR fcWItJ TT^ 

4 jyil, 

3fto fao ( ) TTo : 05/2000 

■) 

TT5R«tH . 

«hcilcT{I I . . .30MPT' 
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Ft Ft FFf 77TO?t At FTeitF7T % ^ jKjt SKI -qn- 

^ ff AtTFreFFf t 

% FTOT \Piq-1 Hl"4cil TOFT ^jf^T^PT t 3TFFT FFf, TO*ff TOT FT^F 

VbVu TOtn*f %Fi?rt m-. ^tt 3ttftt ft At fAror froir totA 

f I 3TI*t WWt A' TOFT FFT t 1TO TO*ff aqrpT FFf f F ft 

fWlTOeit TOAf?TKtftTO frH A At f ro A l yTOK faTOd l M 

STFFFT y.q'VIKlRcb l^MNdl A ar^f sufHA 3IT®ff TOt 

RTO3TP3TOtljfeFFft^ ANkIRto A-t^'WnfTt, 
3T5rmf sttt totA ^d< Mto 12 - 12-79 A wet 

FFI 3tA/>ik 1R<*> TOT A fqTOCliu TOAFlRAf TOt ft AfI? 

FTFf Fctt 3TFT % FFt 1 ?ik1Rto TOT A fTO=M['l t TOT: fA TTFlfl 
TOnAFFFFf, RTOTO73TFRTT *mRw FT?t fldl tTTFTF 

i\ #4 Aren't t ftfti t, <sm A ^#r *Ffror 

■^t ■HqiA TOTI y^M TO<} TOT F>tf TOFTOF Fff f, TT=f7 3TR3T ifiA 

64 ^ ^TO A'toA-toA A* TOtf TO^fqFTFFf TFFt f I ar^T A* 
Pi'k'lfTOqiflroyiAf fA^fqa fafA AFT37~t| Rt>At fafa AFTFF 

HW m FTOt TOT srfFTORt Fff t, ^ FrlT A*T Fff % 5T#lA 

^rrsr stfttotA tot TOtf ftot ft Aft FFf ftor tol Trr«ff srroAf 
ATOAF^TOJfltFTOTOTOTAFF3TfFTOlAFff%, ^jAfTOTFiTF- 
FFFATTffFTaift^froqTTOrA t 

' 3 T*ff%’FPT-FF%TO tAf A ^ TOTWI-TR FTTpT Itofi 
TO nAf ski fvjK^ tottAI F?t 3?ft A^nf o t^o 

' , ** ll * l < TTT TOTF-FF FFp fTOFT faTT FT TOAf FfffFAt 5RT 
Fit Ff I ftAf F$ff TOt 3TtT 3 fAf*FF FWI^ld TOt fAA 

^fRett A^TTOtFf 1 

3TT«ff JtRiMtTOtTOFTTTIFt, FFTOtTOT SiqdlTOd fTOFT I 
3n«ff 5RT FF TOFT TOTT % TOF fFF$ft % srAtF 

ftgfar ^ firftr % 3 ft ^ a^rer 3 t 

^ ^ >nOfot> -^H ^ f^cTFT ^ ^°ft ^ 1 * RPTTTRf, 

'Tt^R '3TPIR RC f^<MI Wtl, <R7%^37TOKR(TR^n 
W ^ ^ ^llORq> ?^T ^ l^cJFT 3 3TPJT f 

^T^'Tt^TRKt ^RTPT^^R-^^T^f 3m: 

5-2-90 ^#7IT^ft5p ^T^TprRrTI 

f^cilqi ^ I 

RrT# 5RT R W%1 RRT f % 3TF®ff TT=F 

«1RJ ^ f 5R RSpR ^ mHT^? ?vq 3 f^FcTFT W 

E ’TSrf oiiai I 

■apff^^Tk^ 16-3-93 ^ 'SR'R-RpI % t f^FT^' 
^ VnOReh ^ fq=txni‘i t^<S(dWI RRT f i ^ ^ 

T^chl ^Hi*rKU|t^^it f 

fTCTRt 

f! VikIR^ ^ ^ arw % rcst^t ^ Rrft ^ ^ttj 

f ^m|4|^i%|tr^^ 

THTFR-TT^f sfft 1%^if ^1 ^3 R% 3 f I ^ f^T 

T^A Rf% fwft~7H7RlfMd 113TTgff Rl^i j l % 

'5TP7R RC fen "3IT R^hTT' t SfRqr ^ wRl?T fwff % 3 T jM 


7426 

TRfi%lfrf: 

(1 ) Tn 9 -^ TTfrrRT^ # ^#kt Tmf ^To 

( 2 ) ■srwif ^fr 3tR ^ h^T i 

37fqRpjfR 

f^T^31-7-2003 

wi w w^k M feft ^ amt a#Rjmr 

'*>*\<*> TeTo 12012/203/99/arr^o 3TRo (^to [) f^rPfT 
30-9-1999 R fqqi^-^R^ aTf^fi'4^ ^T 
t^nt 1 

“Whether the action of the Assistant General 
Manager. State Bank of Bikaner & Jaipur, Jodhpur Zone 
by non-payment of orthopacdically handicap 
conveyance allowance to Shri Arjun Lai Meena Clerk/ 
Cashier w c f. 05-02-90 is legal & justified. If not what 
relief the concerned workman is entitled to?" 

3TT 9 if ^fV-H % EFT-m 3Rj[cT ^tr 3rfi^f«FT f%FI f% 

^ ^'d'lpiifi tftt larH«^/'A«hf€qi%^'qT^T^Rr^T^n^T 

■A fVii=h 5-2 -90 R Aqitc^ % TT^ qctuM F T^HinUU) % epROf 
RjicI! ei=h Af qvlAi.^%, 'SITsff fhyBm f?rf«T 'A ^ TT^ 
T^m R FT T^TRTT ^ 1^ 3TT7I % ^ft f^c^^jif efft 

^ft F 3TRTT % FTklfiqv TFT Tt f^fobcilTf % %II R^R^TPT 

1976 %f¥m 2 ^rRpm ( 5 ) %^trt (Rt) % 

3R1h cl TT^FT ?( FRT WF-FF Tjnft fw m f, 

(%T) <Mchiq FIFFTFTFftEcJ^RT At WT-^ 
wf^rtmt 1 A w4t%?TRtfi^ 

^T ^ f^FTFT Ft% ^T TT^ TT^fe % ' t TF^ ^Tlftfi^ ^ ^ 

fedin 3T^T^'%1^Ffr^WT^FFMf^^^tt| 
3^1^ w Fkf% Ffm e ’arffiicT % gnngrf M^ zRT 

7JFW ^T R Tsftf?F rfzq f f% THf? 3TRI afft F Ft% FT %ft 
FF 37 wrsrf VJ\ fr Rcfj FF ^ FFF 37«T«ft ftM^t 3Tmr I m&ft 
^RT^nftFfFTF fqiioh 5-5-1982"A tmwTFI fM^ 1|R4|' Ftt 
FFlft F% FvT TO FtT FF et ^<» | f^TT m t 3TcT: FF 

3TTFTT FT FT 9 4t TTFTTT FF FJT ^FTTR FTFT FTOf F5T OrfF^lft %, 
FTFT Fft TiFt 3TRF FTOTt TOT ^ fqqxni'l % Ftt ^TFtA 3TT%-FTT% "A 
■FTjfFTO TFFT F TOT: IF 3FFR FT FT 9 4t FTFF TOTT FTFt FF% Fit 
3TfFFiTTT % frog 3TTOTT fFFTFF: (TTF-FTF % FFR FFTFST FTFt 
FF 3TF/FtRIKFTOT F 3TFF FFtF1 R4f FF TO F% FF ^Tfjf FFf 

^TTFF I 3F^FfF^f%FTtf%FTFtF^ ^Fi1 Pl^fal ^^TfiT 

tFFFT 5-2-90 Ft Ft ^TRHtF> TOT 7t fFFFFFT FiHFlR4i TOf ^F 
FTFF FtTT fTOT TOt Fit 3TT^^rFrfttT pqvqi 'JiiA I 3TFRftgET 
TFFTt FI TT% FT 12 TfFFF TOFF HT fFcITFT ^TTF I 

3TFTFt FF 3TTTT7 Fqiq H^d fFiFt fFTtA" 3UfTOF7 3t l Hfipff 
F FvFT TOT! % 37T*ff ^fFF Ashdl T^F 4Nf> 37TF fNfFT T^F 
^tTOJT FmtTFF Tjf%FF TOT TTFTF FFT t -3TF: FFF tjJfTOT TOT 
TITO TOT fFFTF TO^cT TOtA TOT 37fFTOTT FTTO FFT t ( ITTFt TOfm 
F FfFFTTt fFTO TOTO F TOTFTF t 3TcT: FT Ft FTFTTFTT ^fFF % 
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3W3 T^ Ron I HT FTT <=fcR°l FTT f^FTH 3 iq(tT hO^TT ^ 
^ifnRcKi Ft 7 T^, qi^-i H%% 119/88 "^PTTT^jdTT ft^i IgSTT 

ifFTT oft spft/Orthopaedicallv handicap i? ^ % HT*ff ftt 

3 HFf 3MI ^rt TRr^' 128/83 TfiT «<{>cU 

6/90 ^T R^dt Mt'ft?f'g3TT'|'# iq> ^4 % ^cn<i % 
■3^H Id'll ~m\ Pt>ql T FTT't I FH Mq>K ^ ^d/l it Ft? fP-lfF 
%# 3RTT 13TW Orthopaedically handicap 

t F^FtmFi HrnwFFPTt oraf^wrf % 

HF *qqi ^ql^bK iFFTT % fq> q§ F^Ft qft 41^i0 Tt 3FFT q^T % 
3ttr *T Ft 3r^T % I i^fft "f%®rf?T *¥ PiqRl % 3T^^T q?> c ti^'i HTII 
Mi'O «6T^ ^T ■srRl^jrft’ q^T ®TT I (qH^ft ejtr Tt qis?o y'l 0 
HFTFTT ’ft7t]|F ^ ttqfacT s , wii^' 3 iKi *q|q*K lq>qi 

t^T^F^ WI^KI ^ 

qi^q Htii yi L ci qi<ft q/l i^ft % qqlfqi qi^q Hill 

wq ^rt% % T^ta if far^iw f^n frcfr onft ^ f afa nmf 

F^st f?P* farrt ^ sm h Ft% %*r srtt h Fft% 

*1154 HTfl "SITO ^>T 3Tfwrt 4?ff %, FFt 3RT ■yjq^li), MIK1 

,%^FB3TT^FT^ ^'ntw^'^TP^cTTt 

ftirt Wh HFf t ^tff% wt h% % tfth 3 fa?N f^yn Pt^ti 
^ rrct Ptht m, f 3?1 t FFf fF7n-PPtyft % 3n«rf ^ 

5-7-94, 30-6-94, 27-6-94, 22-6~94, 13-10--93, 
14-10-93, 9-12-94 *17-12-1994 

m TiPPm simrsTf I ^ wit 3rr*ff ^ wi httt 

F F^T PnMt £KT i ■jfe ^ ^ ^ t sttr Wlf ^ SFpTfa 
mi^ "^T ^IqqjiO ’i^T i? I 

37f^Rinfq 

3FT: ^ 3Tfaftf% wm t f% 3rarsff Piqi^cn FR 

H5IM«i'<145 3t^T c&iqfc'R, 3TPF 4)<til^i "'WJT, 

V ll ^lHM^ , “Sltn^T FTTI 3n«tf ^fWl =krl4>/^^^T 

WT^Rn 5-2-90 !TTT«ff 3TOT®ff 

Piql'Ji c h Tt q>l^ 3 h^o)h yiKi ^fJT% ^5T ^fq°hi<i 3Ff % I 

^F STM 31 ~7~ 2003 T^ ^TFIFFT 

^r-FTcfmr ^T ^IFTT WI 

Rt?TT 7 JRTT, -Ml'MIHi^l 

fe#, 7 W^T, 2003 

oFT.arr. 3301.—aiMwf, 1947 (1947 
14) ^ 5 t iJTTT 17 % 3 ^Ryi^', %^?fN 31 TT> 

Ffe^I % WW* % TTF5 f^RTTwf sftr F^!% =bd*FRf % 

i^fihz 3fhsitPrF fwF *f sfNitfw aifwT^ /^rar 

T&t, ^%W (TT^^Tn^Tf 371^0 Fto Fo 35/2001) ^ 
MWt Wf t, TWR 06-11-2003 W?l 

■^3TT 8TT t 

[TT. 1^.-12012/7/2001-3TI^. 37R. 0?ft. I)] 
3P3RT 2?HK, %T^7 
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New Delhi, the 7th November. 2(K)3 

S.O. 3301. —In Pursuance of Section 17 of fchc 
Industrial Dispute Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award (1. D. No. 35/2(1) 1) 
of the industrial T ribunal/Labour Court, Jodhpur no\y ns 
shown in the annexurc in the Industrial Dispute between 
the employers in relation to the management of Stale Bpnk 
of India and their workman, which was received by the 
Central Government on 06-11-2003. 

[No. L-12012/7/200 l-lR(B-t)| 
AJAY KUMAR. Desk OMccr 

3FpRI 

3Hdinicb [qq|^ TT^ 

OldlOli 3lte>r^ ; tSfiMdl PlVH Tjai, 3flTo TT^o ifo T^To 
3ftot^o(%^T)TTo ; 35/2001 

TTSTT^tPT (T^2) ^Ni ^Hiv'lqi^yiq 'gRT 

T^Ro srtosfto^o ^<|*j|| *il ^5 d, 

Ml eft MK^I-S (TToTo) * 

. . .Tnaff 

■?TR3T WW, 

TJ^fo ^to 3TT^o ^fiioi 

THl Riel I 'Tlefl' 

(TUTo) 

. . .3f5TT«tf 

iMOtfd: 

(1) Wtf yRiPi^t ?ft dleid 'TFltFlo 

(2) 31UT^I 

3tffclPHufq 

4-08-2003 

m u^ldi Him TTT^R f^eeft % 3FF% 3Tfa^Hl 

^Mi°b ~q^To 12012/7/2001/3TF^o 3TRo (^fto 1) f^MI<=h 
11-4-2001 %^TtlfF=TfW^^TTft 3 tR#fN FTT mTHTeF ^ 

■ftfellwt! !■ 

“Whether the action of the Management of State 
Bank of India. Branch Rani Distt. Pali in terminating 
the services of Shri Raju Lai S/o Shri TvjUngi Lal( Ex. 
Canteen Boy w.e.f. 6-1-2000 is legal & justified? Bf not 
what relief the concern workman is entitled to?” 

uraf % 3 pfh hpt-w M*$d % 

FT«ff TTH W Fsftfm oqqtilPiq) q>4qi0 TFT % -t^ 

y{*H^ tl^dld ^4^ TFt ^IT 1, ^tfWTFJeTTeT^frw 

5-6-96 ^ 5-1-2000 W Pd^PH^I dutnK*^Piq> 
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IfFTOTTOTTO fTOTOT MFTOI tfFTO TO^TI < |JWT Arfe<^' 

TT^ tU TOTFtlfFTOT 3T^fVr A f^RR 

TOTJ ? 4 M toIFkI TOFTOiM fcpn vjiicii TFT STEfferl TOTFt t? 

%FTfF TO7T TOM If %7TTOTOT, ’5TRff I fl^Pm TTF TFT^TO^I FTO? 
TOPHi (l % TORTF TOA<>Ml TOT fiMI<R TOR? TOM iTOTOT fMT?l* 

Ito I top ftrront torft, Ito> % rku^i fto toto ^chiII 

TO>t * 1^*1 tori, <itI *i'KTO TOTOfTFF TOR^fRailtTOPTTTOTTTtTOF 
(TOFMfTOT) % TOTO? TOP MTFT TO It TORT, IfTO £RT TOftp TOTOFT 
TOTFTOff TOt TOfMTFT, ITO pftTOT I T?TOt| TOTFt, ITO7 TO 
TOTOTFT, «N> I TOR? TOT, TOfTTO TOTfTOTT ^ #TO TOtt FTTO TTPTT TO 
•SI TO ^ TOTFT, «t TO TOF TOTTO^ TO TOR TORT, %FTR If TOpI 

TORI, ITO % Icm TO1TOR TO RHiil TOM TOR% TPTFT TOTfF TOPf 
fTOTOT, -5ctn TOTOlTO TO TOTTO? TOF TOpI Pm}to |TO ^IflTO TOFlTOTOF 
TOP I TOTF? TOP [^(*1 TOT i TO^F STTOtTOTOTOlO %TOF%fTOTRTO7t 
TO|l TOM? TOFTOMpf ?TO7FTOTOl 1996 It 1998 FTO7 350/- ?p| 
TOfRI? IFF % TOTO TO f^l TOTO FTO TO*f 1999 TO 500/- Rl 
TOfFTOTF TO? FT TO TOFF TOP TOTOFR fTOTOT TOTOT, TOTF? TO 5-6-96 TO 
5-1-2000 FTO < FTO r TOF R? TO TOR W TO TOfTOTO TOFTO TOR 
%TOT TOT PF TOfFTO TOTOTO TOP? % %F fTOTO? TOR ^RT 3T%fTOT 
TOT? “FT ^iaiT TOT fTOTORT, %f(?TO T?TO TTR-7TTTOFT FRT FtfFF 
AlpTH <^cr TOP TWT It FF1 iTOTOT TOT fFPTTO 6~T2000 TOtt 
fTO % FTTOTcFR 7TPFT RTORTO % TOtTOsITO 3TT^T R ^7T T^T 

TT 31T^ ^ TOT TO fTOT, TOTTTO TOT R ^ ^ TOT?-TO 
T 5 I fTOT, R FT W^T R7t F^T^ R T? dhK ,J l T^f 
TOFTT TOT F FT Tft ^tfe?, ^tfe? TOT R ^TOT ^3TTTOT iTOT 
TOT, TTFrfTO cTT ^ TOT TO f, TO-ff ^TT TORT f 

% FTOT ^FTTTOkTT ^ T^ TOT4 % TO 25-TO, 25-TO 
25-^ft R 25% TOTOf ^ WHT TOf ^Tt cT«TT TtTO 77 ^T 
RT "4FI TO, qRc’icif TTtT WRT cRt •TO: TFT hhiFci 

^ j,fRr1 TT^11 3TOF Pi^c;4 lTOTTfR7TO4fTO^T 
Rrrrft ^ 7?%7f T^rr F T^nfro f^ «n% to 

•STfafrfa FTfRT fTOTT TOT% I 


TOT*ft TO 3TR Tt TOM TO^TT TO[^ ^T7 TOT t % ^ 
^T TO?t FT TOTTOt FFf T^T t TOft frot TO TOm# 

TO TO TOFT TOf TFT, TO: ^fTOT ^tT TO TO, TO^F TO[T TO 
atfrorR TOT t I TOt TOM F TOT t % TTP-rf TOTFf f^7 F7T 


iTOfT Ft TOFT F TOfrot % TO TO TO^?^ TOT TOT, FT^f ^ #F7 
■^Fff ??% TORT TO % TO FTMTO F°?RTt^%TO TO^^ TO'TOfFTfl' 
% TOT TORT TOT f - , TO^T? FRT TOFJF TT-ll rT % FTOTTTOF F TO^ft 
fTOft TO FTTO F #TO TOT TOFMRt TOf FTTO TO FTOFT I #TO TOl 
ttrftft f f^TOF TOTOrofrof ^tf fto toff! Ffro toI 
TOft t fto TO^rofrof to Tor f tofto to 4 'fr 1 fto 

TO^FT F fFTOfro ' 37 ^FR ^ t, 3 TO TO^FT TO TOF fro F 
%toRt TOTRT t, FTO %roh % FFRt ^TO % F^ TOFtoI F^ t 
FTO %toRt TO TOF fro toNtM TOt FTOT-FTO? TO MM, TOFt 
TF FRFT 3?T^ TO?^ f, 3TOT TOT4 %TOR F FTO FTtTORT 

TOM % TO? F FF?fT fTOFTO TOR TOT ^JFFTF FT FTOT TO^Ft '^RT 

froro totft %, %roR tom tf 'fro % fm froFt rtor to toI^ 


FFTO FFf F\FT F«?T F ft fro ^RT FTO %to!f TOM TOt fF^TO 
fTOFT TOFT t, FlFFfa FTORTF MMTFM ^RT TOF fF?fa TO? ^ 

fF^m FfroniTOF Itotot t fro fro^T %to!f FrofeTF tor% fto 
TO frorfroft Ft fmtf f Itototto4tortfft t, ftto!totor 

5MFVll^71F TO^Ft ^RT FTOlfTOT %TOtF If %TOtF TOM % TO, 
TO FTOF TOfRf TFT "t TOR[ 4f«h "TOT TOFt Ft TORfTORt FFf TFT, 
TOF: fTOIf ^TOtTORfTORt%TOTOTOTF iTOl MtI 'TOTTOt^ 
TOF Ft" FFf % I Ito F iF^fTOT % Iciy, RTO fFFffFT FfTOFT ^ FFT 
FTOT FfTOFT % TO^TOT Ft ^TO TO^FFt TOt fF^fTOT $ TOT?fV t F 
fF^fror-FF FRt froro toft t, fm! TOt ^ft TOt^ Pt^Rki -tot 
F lO FFf froro, TOF TOFMf $Kt FMf TOt Pl^Pw Ft FFf Ft F^ Ft 
^T^STTO TO?I TOT TOF Ff IFT FFf FtFT, 33TT«ff TO TOTO# % F^T 
TOFt Ft TOTfMRt-fFFtTOTT % FFF FFf 7T? TOF: FRT 25-FTO, 
25“TOT, 25-TOt RF 25-T^FTOtFTFTFTTOTlFjTTOt^TOFFfFFf % 
FFtfWT 77 TOt TORT frolTOTl TOT TOt^ TOF t IFF Ft TOFT t 
fro 3f!Ff TO5?R?f ^TOlf TOFt If TO^TTOTeftF FRfFTft FTOFFf TFT I 



wtok ffT fftft %, 3?Mf teft fro TO^frorff ^jIfff tot fff? 

FFf% TOF: '*jfFFF SKI FT 8 ! TOt TOtT ^ TOt cwlql^l TOt TO? % FF 
TO^fFF"f I TOFT If ^iTOTSTMf TOTFTF-FFFFF^ - 

Tg Ff T g l fi^l fTOF I v4 l l I 


3TMf I FTF-FF % FFFF If IFF TOT FFM-FF TO^F 
fTOFT I f^RTTO 24-4-03 TOt TOTTT«ff TOt TOt? If TOt^ FFflFF F^f 
■gTOT 8THt Ito TOFTFf % fqt?s TOl4qi|l ’^TOFTTOT"TOT TOT^?T 
FTflTiTOFT I TOFf TOt TOR ^ fafFR F ^Tl^lf TOt TOtlt FfFFT 
iTOTOtF^I 


FMf yRlPlP? TOt FFF TJFt, FFTFFTt TOT TOFFTtTOF fTOFT I 
Wff ^RT TOF% FPT-FF % TTF^fF If "SR^F iTOl Fl 7NF- 


ff If tof toff froro f froI fftto 5 - 7-96 5 - 1-2000 

FTO TOTOTTOf % TOTOtF iFTOfFF TO 1 ? If FTFTFR ^fFTO TOFF TO7 TOM 

froror fFrorof ^Pfro FF^rf tott fI ^ kin FTfroro toff |to «fror 


"^TO%FRTOF TO fTOTOT TOTOT, 3?TTOf TOT TOF TOFF f fTOFT?! 3TOT 
TOTOfrolf fFTFRM^I ^rof TORpTORf TOTTOFf HMT ^TTFT TFT FFT 
FHTO TORMT FT?! TOT TOFf If flMT TOTOT, FTO% -fro If 

frorofTOF Mf^sf M TOrofTORt % 3T^ro TOTOTOF TOPf frol, Fl toI 
1996^ 1998 FTO 350/-WtRfFTOTF TOFF %TOFTO1 fItoI 
FTO TOl 1999 If 500/- TO?I TOfFTOTF TO?t cR ^ IFF TOT ’JTOFR 
froror totot fft ftoI 5-6-96 to 5 -1 -2000 fto PmItof fm -| 
tor to°^ ^ arfroro tor Httot totot fft 6 - 1-2000 tot #to % 
FMPTpftF TOMT TMFFTO I ^ftFTO 3TT^7T If fI ItoT^FF TOT 
fFTOT, ItoT^TOF TOd ^ ^ TOt| TORtTO-TOTO FFf fFTO F Ft TOt^ 
^FTTO TOf TO|, TOTt^ Ftfe?, Ftfe? TOFF TO t?FFf ^TOTTOTOT FFf f^TOl, 
ItTOT TOTOTfRT If ^ TOt^ TOfTOFFT TJTOt It TORt FFt TOt TO^ FTO 
•ll^PlTOfTOTOIF, TOfTOfFTOF%TOTTOTOTFf TOTFwTTOFTOTl'p;FTOTOT 
|TOT| TOTOTRT TOTt TO^ TOf TO^fMF ITTO 3?lTO 11 


FTprifro TORTrof toI TOtr ^ totom I^t froroT totot % frorol 
TOF I fro TOTFf IroTTOT chlTOld FFf FT, TOTFf dlTOxrf 
TOUt ^RT TTFlflTF %TOR l‘ %TOR TOM % TOF TOT TOtItF, TFT 
RTO Mf^l 9t°ft TOPfrort % TOF TOT TOR frol TOnl TOTT TOTt^ TOFF IfT 
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RTRT RTW : WRT 29, 2003/^ilFm 8, 1925 


RFt FTcfT HIr^ "3RT ^TRH Rl M RTHR ^ R^ Rff fRRI f, 


RRT RTRf Rl RT3R RT RT^ TsR^T RFf fRRT RRT11 3RT: RT^f RT 
3TR ■& R4IR4t RT RT*R % Rt R^ f ZRR RTRf Rl 5~6~96 
R 5-1-2000 RRRRrR4Rtl%ZRR 3TRTRf % 37NH 
Rpf RTRT R RR R<4'T5t Rf R d J IMH 240f^^ StfaRRFf 
RTRT RRlfRR f, 3TRT*ff Rl Rft T^ fR*ft TTT¥R % RRRR ^ RF 
feg R# fRRT TRT t fR RTRf #RcT RRTf £TCT 

TTRTfecf Tf «UR R RF RT Ri4<^ RTI fR HRK 

RTRf R ZRT RTR-RRR OTT-RR Rl Rt£ y j SH fRRRt Rf 3TR 
RTRF! fRRTRRlt 3RT: RTRf RRTR-RRR OTT-R5 ^RTRf RT 
3TRTRf %a^H t^l tjpkl fcTTR6-1 -2000 ilfi< 

R*f *f RFTTRT 240 f^R 3 3TfRR Rl4 RHT R TfoFjfRT ^ ^ 
3T5TT*ff ?JKT RTRf RT RR RTF Rl life*!, RtfeTT %TR R v?e41 
^RTRRT RF7 fFRT WRT RHlfalfl f ft*# R RTTT 
25-TRR 3Tl. fa. arfRfqRR %'aR^TTRTR7 RTRRFTTrJ RTRHT 

RTRf Rt 20-1.- 2000 Rl Rf"fa RR fa>RF Vbfal 

m RRTeTR RTRT RRRR ^RT FR ^RTWR Rt 11 -4-2001 Rt 
%RT RRT t, RF Rt RFt t % RTRf ^ 6-1-2000 % 

RTRTc^ faRHjft % 3TRRT Rtif RTR -r 1 fRRT % 3RT: RRRT R®Rf 
tfa RftftRfTIRT Rt ^TTRTRf RtfafarT Rt faf«T 11 -4-2001 

Tt 3Tfa7T Rt Hurl'll cTR 25 hIci^ici Tlfa ^ ’jtR R R'R R fa?TT^ 

^TTcftt I 

3rfirfRRfR 

3RT: RF 3TfRWlR fRRI RTR f T : V ?TRR 3TRRR 
'^RT 3TTR Ff^FRT ^flOl TRt pJldl HIcilsKl RfRR Rt R^^IKrl 
^ %\ Hi J fttrH<rl Rt 6-1-2000 ^ ^RT^fRT 3RjfRR RR R^R % I 
3TR: 3H^ld fRRT ^TRTT ^ fR -STRIRf fqR^5TRj RTRf Rl 
R'jtalfRTRt, Rt^RTR 9\VtK RPff W^J\, RT ? -ff VWRT 
RTTfiTfR 11-4-2001 ^ 3R^?T Rt RTrRTRR a^RTRf fR#5TR^ 
25 MRlVM ‘^fRRTeRRRTRTR^TTI 

RF STfRfR^R 3TTR fWT 4-8-2003 RT^RlRTeTR 
R FRTT^R RR ^TTRTRRTI 

fRRTT 1 JRTT ) ’RIRTRI^T 
R^ 7 RRRT, 2003 

RT.31T. 3302.— 4alRl°f? faRK RfRpTRR, 1947 (1947 
RT 14) Rt RRT 17 R <8^RR4 R, %^R RRRR RfFR ^RT^ % 
3TRRTTR R RRS PihI^rI 8^% °h4°ht4" RR^R, 3T^JRR R 

f¥^Z R!R fRRTF^^IRRTfRRFT /d«K R^, RtR^ 
%RRTZ 27/2001^ RtRRTfWRWtf, 

^ %R^R RTRRRt 6-11-2003 Rt RTRT fRT RT I 

[R.ip.-41012/149/99-3TT^. «TR. (R^. I)] 
■3TRR 3>HK, "^TR 3lfRRR( 
New Delhi, the 7th November, 2003 
S.O. 3302.—In Pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (ID. No. 27/2001) 
of the Industrial Tribunal/Labour Court, Jodhpur now as 
shown in the annexure in the Industrial Dispute between 


the employers in relation to the management of Northern 
Railway and their workman, which was received by tbe 
Central Government on 6-11-2003. 

[No. L-41012/149/99-IR (B-J)] 
AJAY KUMAR, Desk Offider 
3FJ5RJ 

aftefiPhh a*fiw><ui ?tr 

MldWlH 3lfRRl(i : RtRlft 1%T '^RT, 3TRo T^Ro TTRt> 
#o fRo (%R$R) Ro : 27/2001 

RFFrat ^RtRR, 

5MII Tr'fcd RRTR (334005) 

•Rf'RfuT RfTTfRRt, 

3Tt Hl'FHvTTTrT Rt Hldl.tlH, 

%pf WT RfTRR \rT^, 

‘ 

, . .RIRT 

i 

«HIH 

1. R^T^T WRR, 

RITRfvPT "3RT mR'^H ^T^, 

R^RFfTI 

2. RfRR, 

tel RRTC'TR, 

4)4, 

^T RRR, 

R^%#( 110001) 

.. .arateff 

(1) R^RfqfRRl ^RRTlRFRRRZ To 

( 2 ) «TRTRf rRtRtrI #F7^T RT^ZRo 
3TP4Hurq 
fFRR 5-8-2003 

RR RRTpTR, RTRT RTRR M fe# % 3RFft 3?f^^RT 
RRTRRrTo 4t0l2/149/99/3Tffo 3TRo (Rto 1) I^TTR5 

2001 f=FR fRRT^RT^ 3Tfi|RMR F^T -RIRIvIR Rt ^fhrT ftpRT 

tl 

“Whether the action of the Management tof 
Northern Railway, Bikaner in not regularisation of Shri 
Mohan Lai S/o Shri Malli Ram for the post of Meson is 
justified? If not, what relief the workman concerned is 
entitled?” 

RTRf % 3RRT RFT-RR RT^tT RT^ ^ RFT t fR ^Nf 

3 - 2-66 Rt 3 rjtr!% RtR(6i ^f^RiRRin iwr *r Rt^trrt^ 
rJ 4i-R r rt4 rt ^Rir rt Rt^«w ^^tt, 
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% 2-7-66 ft 3-2-77 SET tfMMK sfa faET SET 3~7-66 ^ 
Eiff i io— i so ett fas set eft ett fafafafr EET, 

ETEf fa 3-7-66 ft 31-12-72SETfaRETFfETT 
110—180 fa ffafa 1-1-73 ^ 30-9-75 SET fasHH 
260—480 fan SET, 27-3-80^^T: faR%ES fa^RTt 
260—480 faET EET, ETEf fa ETff EFT ff fa, ETEf 

1-10-75 ^ 26-3-80 SETfaR% fas SET fa ERR STS 
EPS ER% ETT faSETRf ft EET, 3TT«ff 240 fas ^ fafanfar ETlf 
Efa % STSR E7 elMIclK Efa Efa STST fVJlffa EEffaf ft 
EET, ETEf ETT ETES t fa fan faff ESfalfa % 3TT^T % 
faSETS 260—400 SSTE faSETS WH 196—232 RTSRlt % 
fa"lSST fas STS SET SR fa 3TTsff ft fa fafaT Asi ETlf 

ers % seer ei eee ffafai fars stsr et 

faRES%SSRfan<STS eRwcII, T-*X&,V>\ fwi 3Tlf^ EFt 
EE faqETRf ft EET, ETEf ft ciMMK 3TETEf FRT fafE ETT ETlf 
faET EET, WTTfa ETT #m fa eM StfeT ETEf fa sff 

fas eet i ETEf % sest fao fao faffs ss ^ste % rkss 
fam fas4 4>*ffa fa^PiET'Si < -j|fS c tH IJ i ski yctK u i 
fo 10/85 ffafa7-5-91 fafaf%fanS fasffafafaETfa 
Efafafa 1-10-75 ft 26-3-80 SETETrfa'IHH 260—400^ 
196—232 ERST WEtffasff «TT, SEE SlsfM ^ Effar 260— 
400 ETT faFTEFT ET^ % faSETRt f fa* ffafaE #f EIF fa 
3Rfsf SSS Efa 3TST sff faETft 12 EffalS fafarfa Slfa 

ws st fa fair, ioo/- wit '5WH fawn eet, fe 

ERR % Ifas TTETETfaT-ES ETEf £RT TR^S Ifanfa 37/93 % 
SSf fa $lE>< 7 -1- 94 p-l pJ[<rf ffalEET fasA) ffafa 
SRI chlii arfaTEfTfafalETEff 18~2~94fa iJcfc Et 

EE^R RT E®FEE) 4)R.T^RTt TR^cTfaETE^R'F 3rfipRTT 
Eto ^RR% ETP-ff E7TREEE%ESRE^tHMM^f ^falRftE^, 
W-ff ETt •RTfEET 3TT^Tf % RTE^S 1-10-75 ^ 26-3-80 EET 
RcRER 196 — 232 EE EcMHM 260—400 3RR 7T% EvT 
YRTR EFT lERT EET E ETEf % 4 tR ES E7 fEEfEE ER% % 
3TT^T ET ETRf ER fa^ E^T I ET^f EE ERE t fa EE% E^f 3 
ElfR ERR falfa 7-5-91 3TfaTFt ^ f^Rfa W-ff 
faTEER 260—400 RE %EER 196—232 % WR EE Tlfa E7 
WE ETR ERE EE 3#WRt t I 3RT fE^RE faET t fa ETEf 
ETt WRET % EE EE ERTE faR % EE ET faqfEE ER^ 
EE fafal-0-75 ^ 26-3-80EETWIRTtTtE^BE%%EER 
% 'SRR EE Tlfa 12 Ef?RTE WR TTffa fafa EE T^Eli 
ETfRfaETRfa 

3TETsrf EE 3TR ^ ERIE Ei^T EET t fa ET«ff Eft EEE 
fE^fEE 25-9-1962 t, 3-2-1966 ^ 2-7-1966 EET149 fa# 
EEE f, ETEt 1-10-75 ^ 26-3-80 EETEE afaEEE^EE% 
%R 3RR EE Tlfal EI-! EE ^TfEEEff E^f %, ERfarfl' 

% faR ET ETETEET EEffa 3lf?WRt Efafa % EEfal 3 - 2 - 74 
^RT 1JE FT % EE % RTEtR EtfEE % EERT WTEET 


/EfEEET! <(H9<5 d % H^i<E 17-6-74 ^T^RT E^ei RRo (sHl'H) % 
ESET^F 196—232 ^ fajfaf RTER fan EET fa^ W-ff ^ 

TEfaR faET 3RT: Eisff Eft fa^ffa TERRTl % ^E ~S\ % ES EC 
faEE fETt^lET REEF ^^faFE ER E^ RR ETEf ^ 
19-6-74 ETtf5^Efr^EETtEcE?ETF^ 19-6-75 tHheIhcI 
ER falT EET EET 27-3-80 ETt ETE! E5t Hto #0 iTo %eSE 3: 
^RT ^5 260—400 falffa ER fan EET EEffa ETEf ^ 
30-9-75 ^ E^EEE-EEE E7 %^3{R ^ET^EE %^E 
faET EET WETeTE % 3Tfa?T ETRET ETEf ETt %E 
ERR E5T ^EER Et ER fan EET I EF Ei^T % fa ETEf ESt 

1-10-75 ^26-3-80%3PRR%^EER%3Tfafif^rRftoiTo^o 
#E5i:% 7-1-1994 ^tEtfeETT^ERf3fafaqfaTER^%3lfar 
3TSR fa^T ^ faE^ ar^ETRET farffa faET^T^t 
3R: 1-l0-75^r26-3-8OEE7^3TEfE%-zTcR3RR%gEnR 
ETT ETEf ^TfEEiRf EFf %, fans E>T ^RTRT Rffo R° 

SET ft ^ t -SEETf ETRET Et ft f I 3RT 
fE^SE faET f fa ER& E>T E1E-EE R1WT TElfar faET I 

ETEf ^ ETE-EE % EEsfE *f EEE E5T W-T-EE 5Rp 
faET faRR ^TETEf yfclPtfE SIE falF fa E^ EET 3TRTEf ^f 3lk 
^ REEKTEE W E^ WT EE E^ f^ 1 fa^ E7 ETEf 
EfaEEfSRTfaRETfEf, ETEf fa ^ fafER SRI^M ^f 
Eifft Efan%^fEf I 

sHf E$jt % ETrfaftEE ^f EFE RJEt, EETEcff E5T 
3TERtER faET I 

ETEf STEEFET^T EET t fa 3-2-66 ETf REES E>f 

ETFfETRT47R % wf faET 1d‘IK1K 4 tR ETT 

wf faETERJ 1 -10-75 26-3-80 SETRTt "^EE ETTfapTER 

E RTE Eff fan EET t fa 3<il f 3R: EFEfafalT^ WJI 

faE^f SRT EFEiFT EET fa Tf ^ffE ^fatfEET'STfEERE 
SRT fajfE ETfR faET EET fait %^0 e EETRlffa WElfEERE 
SRT EftfEE ER fan EET REElf ETRET ft Ef t ETEf 3RR 
E% ETET ER^ ETT 3TflR5Rf Eff 11 

ETEf ETT EF ETEE t fa %^0 e EERTfEET -3TfEERE % 
aE^T^f HI(?rA^ SRT EFf^f ifEE^fETta^^REERTEE 
^EFTEETEESR-^fffaRfE^Ef ETT^EFETfa^f SRRE^f 
if f fa ETEf ^ fanfar afaE ^ ^RT ETT ETTE faET ET Eff 1 
^^Efa%E^^faffEaftftfEETWETfEEREETTfa n tE^3TT 
t 1-10-75 ^ 26-3-80 EETfalEER ETEf ^tfS^TTET 

EET % I FEf % WE ^T %:ffE a^RRE ETT fafa ft 

EET 11FE ^f ETcTET fEE^f SRT ^f Ef ft ^Et ETtf farff 

%EFflftl 

FE EETREF farff iwt fa ETEf f ^EE ETT ETTE 
faET <$^fa ETE3JS FEElt 'fETR A/li % ES ET fEEfEE E faET 
■3TRT fa:E% ft Ijfaif tl ETEf fa 3?R ^ 1-10-75 ^ 
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MIRT^FTWR : WSR 29, 2003/ 3 TCTg PPI 8, 1925 


26-3-80 7RT ^FT %WTH * SRTT TT% t 

ST^RJ^T ^Fff I f**#3^3TFT 
^JTl^Tok W3Tf*R£6HI %3fnPf?T ri?] $41 t, %^T 

tt 


3fto fao (%^hr)^To : 24/2002 

'iKi<<«i?Rf^T4KT 5ft tffewsraf 'ilftr^^Rgcri 
«h*tal(l 3Pf, ^<I«H Ml^xd ¥R, "91# MR4I5 

-3TMf 


RT*ff 5RF 3P7% ^FT*fa *f T^T. 2003 (1) TTWR 
^5T 342 MTRT 7R, RR.TT^tA 1996 (1)^116 

<lM;j>HK ^FTW 'HKtl 4<H % [qPl(V'* 4 l P$*l f*Tl4 mRiM tfc^cl 
t^T&KTt RT 4>l^ Rl^l^ *i$7 % I 

atflifW* 

■3RT: ^ srftfaftm f^RT ^imi % f^j ‘*T^5eT 3RR4T 

3U<Aei^ «0°t>I^< SKI -?sif*i 0 h hI^'KIIQI ^ ^ hm1<h «Ft 

%^R7fH4fHcl vi1HI3^f^n^«T^vtiaT(T: Sil^Pvid 
f^fTWTt %aTOT«t fri^cb Wft pPlfad 

“Ft TRT % 3RR •uR’l ^KIM I 

^ 3#rPrfa ’3TF3T Rpii°b 05 - 8-2003 ^ rrt^pt 

4' ^TT^R TpTRT TOI 

f%T ^y<TT, RRTRfTT 
M %#, 7 WSR, 2003 

W.31T. 3303.—^MlfTOfTO^ SlfafWT, 1947 (1947 

^r 14) vm 17 3r z r pm ■$, rr°rk ikz *k> aw 

^ wp % irrcr % ^rs for frref sfk 

sRpR-tf f¥^ 3#arfmF fw; 4' 34l?jiPicf> 
^rt*rjr % w (ttt4 wm stt^ 
■^to 4° 24/2002) ^ «=h<a) %, ^>-50*t *K«r>K “Ft 

06-11 -2003 ’SIRTf 3TT stt I 

[U RcT.-12012/15/2002-3Tli 3TK. («ft. I)] 

3T5F4 3>HR, TaRT 3lfq<ti|<l 

New Delhi, .he 7th November, 2003 

S.O. 3303.—in Pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D. No. 24/2002) 
of the Industrial Tribunal/Labour Court, Jodhpur now as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of State Bank 
of Bikaner and Jaipur and their workman, which was 
received by the Central Government on 06-11 -2003. 

[No. L-12012/15/2002-IR (B-I)] 
AJAY KUMAR, Desk Officer 

3fldlR|efc [ct<4K 3tf%WJ{U( Ref $PT -4141 HU 

*-Tloi-1 : 4)*1 ol Ul^ll ^ktl, 3tTRo TTcTo TJTFfo 


^TTR 

<?<*> 3lT*t> «ft«hi*U 223, WR^PTT, «il T ici 

^TTfwr, ^it«t3* .. • -sramf 

(1) UT«ff MRlfir^^To 

( 2 ) ^nn«ff sffirf^iRt aft■ eh^t ?mf ^to 

3tfliPnhr 

f^TR> 3-7-2003 r ' 

sFRRi ^?To 12012/15/2002/3^* 3?Ro (^o I) fc^fj 
28-6-2002 Pl**l facii^ciiwl 3Tf^Pi<4 , H ^TRFIT^PTtRt 

^fwf^RTt :— 

H6IM4'^^^3TPT> <4)®FI^T^ 'sl4ji;, 
3T^T SRT ^4w %\ ^?T ^TT<m ?Plt ^ 

f^TT^ 15-7-2000 ^ ^ ^ 

P4>^ i w i t Rgf fry 1 7 ^ ^tfF eft afire 3n4 

^ri Wrr^T%^T^F^R t ?” 

WW RRTcR 4f ^ TP^l^d4 f^TT 

T W4>l<l miM *l)fct<rl ^l|§n f^RT T F?T, "Sn®ff ’Srlr ^ 
23-1-2003 4l5N ^ipTH^ir ^ 3Tfa^JR "'R ^7T Pt)Mf 

°hi ^Ji6l T R 20-3-2003 Pi •HO , 

20-3-2003 4t^FT-^^t 16-5-2003 

°hl Pl^fl °hl *1^, f^lt“F 16-5-2003 ^■^?rl T R'5n®ff'^jn^r 
yin'll ■Sl c h 4t yiKi f3TFT4 ■citi'l 3iPt)d f4r> 

3TFt rmft 4f ' ? T^f «aol % I 3TT5T3TT®fP ?lftu 
4$T % PftHi M*il % 13TcT: R*itCl ^ 

mRIVhPihT "4^1 ^77 ^ ‘ 4 i^T T?> "^1% 

^ (41 3RT^) ” ^lf<.Cl Ph^ll '311*11 

I 

3W=fUfa 

3tmf ^RT 3IT«hT-'q^ TR^T ^Ft 3TFt ^TT% 4f 

«arl ^ 3Hiq ^TpiR^IFf ^t^TT^TT '*TT T T— T T3f -5 Uff 

yeht. u i ^ “ ®Ftf fqqi^^ 7^ «!I%^>T37RjPi^i4 
(4t PS'W^e lJ«1li) mfRT Pf- 41 ollfll f ”l 

"RF 3i f4 Pi “in Ohm f^ni 3-7-2003 ^1 RRTePf 
4f 7f T1 4 l »I4I I 
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